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EXPLANATORY NOTE 

The Workmen's Compensation Law had been in effect three years on the 
first of July, 1917, administered by the Workmen's Compensation Commission 
during its first eleven months, and, thenceforward, by the State Industrial 
Commission. 

In addition to the reSnacting act, L. 1914, ch. 41, effective March 16, 1914, 
seven later acts have amended the Workmen's Compensation Law; namely, 
L. 1914, ch. 316, effective April 14, 1914; L. 1915, ch. 167, effective April 1, 
1915, ch. 168, effective April 1, 1915, ch. 615, effective May 12, 1915, and ch. 
674, effective May 22, 1915; L. 1916, ch. 622, effective May 20, 1916; and L. 
1917, ch. 705, effective June 1, 1917. The numbered notes appended herein to 
sections and subdivisions show the exact Wording and the origin of every 
amendment. 

Notes following the numbered notes give cross-references and references to 
court decisions and attorney-general's opinions. The Monthly Bulletin of 
the State Industrial Commission, the first number of which appeared in 
October, 1915, presents compensation rulings, court decisions, comments of 
administrative officers and current compensation items. The State Depart- 
ment Reports, issued semi-monthly by the Miscellaneous Reporter's office 
since October 1, 1914, give the full texts of many of the State Industrial 
Commission's compensation rulings and also the Attorney-General's com- 
pensation opinions. References to these two sources appear herein under 
the abbreviations, Bui. and S.D.R. The texts of the Appellate Division 
decisions are to be found in the Appellate Division Reports, beginning with 
Volume 165, and the texts of ths'pdurt of Appeals decisions in the New 
York Reports, beginning with ^ol^nl^ 215. The Miscellaneous Reports ot^ 
New York, beginning with Volume* 90, give some cases involving compensation. 
The Reports of the Attorney-General, beginning with 1914, contain occasional 
compensation opinions. Special Bulletin, No. 81, issued by the State Indus- 
trial Commission, is a collection of the full texts of all courts and Attorney- 
General's opinions down to August 1, 1916, and of several important court 
opinions of later date. 

An index and an alphabetical finding list of employments covered by the 
law appear at the end of this pamphlet. 
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CONSTITUTIONAL PROVISION 

ABTICU: I OP THE CONSTITUnON 

I 19. Nothing contained in this constitution shall be construed to limit 
the power of the legislature to enact laws for the protection of the lives, 
health, or safety of employees; or for the payment, either by employen, 
or by employers and employees or otherwise, either directly or through i 
state or other system of insurance or otherwise, of compensation for injuries 
to employees or for death of employees resulting from such injuries without 
regard to fault as a cause thereof, except where the injury is occasioned 
by the willful intention of the injured employee to bring about the injury! 
or death of himself or of another, or where the injury results solely from 
the intoxication of the injured employee while on duty; or for the adjust* 
ment, determination and settlement, with or without trial by jury, of issues 
which may arise under such legislation; or to provide that the right d 
such compensation, and the remedy therefor shall be exclusive of all other 
rights and remedies for injuries to employees or for death resulting fron 
such injuries; or to provide that the amount of such compensation foi 
death shall not exceed a fixed or determinable sum ; provided that all monejfS 
paid by an employer to his employees or their legal representatives, M 
reason of the enactment of any of the laws herein authorized, shall be heU 
to be a proper charge in the cost of operating the business of the employer. 

This section, adopted November 4, 1913, and effective, January 1, 1914, over 
rides section eighteen of article one of the Constitution relative to the right 4 
action to recover damages for injuries resulting in death : Shanahan v. Monard 
Engineering Co., 219 N. Y. 469. 



THE WORKMEN'S COMPENSATION LAW 

ChAFTEB 816 OF THE LAWS OF 1913, AS AMEZTDED Ain> HX-SNACTrED BT Chapteb 

41 OF THE Laws of 1914, Conshtutino Csaptee 67 of the Consolidatgd 
Laws, as AMEin>ED. 

IThis New York Workmen's Compenaation Load has been declared conatitu- 
Hondl hy the Supreme Court of the United States: New Tork Central R, R. 
Co, v. White, 243 U, 8, 188. Its constitutionality had previously been upheld 
by the Court of Appeals of New York in Jensen v. Bouthem Pacific Co., 
215 N. Y. 514, and Walker y. Clyde Bteamship Co., 215 N. Y. 529, which 
cases, however, the Supreme Court of the United States has reversed on the 
ground that the New York workmen's compensation act conflicts with the 
general maritime law of the United States: Southern Pacific Co. v. Jensen, 
244 U. S. — , cmd Clyde Steamship Co, v. Walker, 244 U, S. — . An older, 
voluntary plan of workmen's compensation is embodied in Labor Law, {{ 204- 
212, stiU upon the statute books,, The Workmen's Compensation Law should 
be construed broadly and liberally: Matter of PetHe, 215 N. Y, 335; Costello 
V. Taylor, 217 N. Y. 179; Winfield v. N, Y. C. d H, R. R. R, Co,, 168 App, Div. 
351; 216 N. Y. 284; Moore v. Lehigh Valley R, R, Co., 169 App, Div, 177; 
217 N. F. 27; Rheinwald v. Builders' Brick d Supply Co., 168 App. Div. 426 1 
McQueeney y. Sutphen d Myer, 167 App. Div. 528.] 

Article 1. Short title, application, definitions (§S 1-3). 

2. Compensation (§§ 10-34). 

3. Security for compensation (§§ 50-54). 

4. State workmen's compensation commission ({{ 60-77) • 

5. State insurance fund ({{ 90-106). 

6. Miscellaneous provisions (§S 110-119). 

7. Laws repealed; when to take effect (§S 130-131)* 

ARTICLE 1 
Short Title; Application; DEFiNrnonff 

Section 1. Short title. 

2. Application. 

3. Definitions. 

Section 1. Short title. — This chapter shall be known as the "workmen's 
compensation law." 

§ 2. Application.— Compensation provided for in this chapter shall be pay- 
able for injuries sustained or death incurred by employees engaged in the 
following hazardous employments:* 

Group 1. The operation, including construction and repair, of railways 
operated by steam, electric or other motive power, street railways, and 

* Compare the notes to the several snbdiviBlons under | 8. For rearrangement of 
the groups of I 2 by the CommltBlon compare | 95 and foot-note thereunder. In 
determining whether or not the employment in a given claim case comes within 
a group the courts reject far-fetched meanings and apply the rule of ejuadem 
generis: Wilson v. Dorflinger ft Sons, 218 N. Y. 84 ; Aylesworth x. Phoenix Cheeae 
Co., 170 App. Div. 34 ; DeLaGardelle v. Hampton Co., 167 App. Div. 617 ; Tomassi 
V. Christensen, 171 App. Div. 284; Qrasell v. Brodhead, 175 App. Div. 874. 

[5] 
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incline railways, but not their construction when constructed by any person 
other than the company which owns or operates the railway, including work 
of express, sleeping, parlor and dining car employees on railway trains. 
Compare I 114, Interstate commerce. 

Group 2. Construction, ^repair and operation of railways not included in 
group 1. [Group 2 am'd by L. 1916, oh. 622.] 
» Word " repair." Inserted by L. 1916, ch. 622. 
Compare | 114, Interstate commerce. 

i 

Group 3. The operation, including construction and repair, of car shops, 
machine shops, steam and power plants, and other works for the purposes of 
any such railway, or used or to be used in connection with it when operated, 
constructed or repaired by the company which owns or operates the railway. 

Compare | 114, Interstate commerce. 

Group 4. The operation, including construction and repair of car shops, 
machine shops, steam and power plants, not included in group three. 
Compare | 114, Interstate commerce. 

Group 6. The operation, including construction and repair, of telephone 
lines and wires for the purposes of the business of a telephone company, or 
used or to be used in connection with its business, when constructed or 
operated by the company. 

Compare I 114, Interstate commerce. 

Group 6. The operation, including construction and repair, of telegraph 
lines and wires for the purposes of the business of a telegraph company, or 
used or to be used in connection with its business, when constructed or 
operated by the company. 

Compare § 114, Interstate commerce. 

Group 7. Construction lor repair of telegraph and telephone lines not 
included in groups five and six. [Chroup 7 am'd by L. 1916, ch. 622.] 
Words " or repair," Inserted by L. 1916, ch. 622. 
Compare § 114, Interstate commerce. 

• Group 8. The operation, within or without the state, including repair, of 
vessels other than vessels of other states or coimtries used in interstate or 
foreign commerce, when operated or repaired by the company; ^marine wreck- 
ing. [Oroup 8 am'd by L. 1916, ch. 622.] 

1 Words " marine wrecking," added by L. 1916, ch. 622. 

Compare | 114, Interstate commerce, and group 10, below, note on longrshore 
work. The Federal maritime law excludes this group : Southern Pacific Co. v. 
Jensen, 244 U. S. , May 21. 1917. 

" Operation " includes loading and unloading ; when the employer and owner is a 
New York corporation, the presumption is that the vessel is not one of another 
State or country : Bdwardsen v. Jarvis Lighterage Co., 168 App. Div. 368. 

The Appellate Division, May 2, 1917, in Charlton v. Hilton-Dodge Trans. Co., 
reversed an award to a New York employee of a foreign corporation for an accident' 
occurring at sea. 

Group 9. Shipbuilding, including construction and repair in a ship-yard 
or elsewhere, not included in group eight. 
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Group 10. liOBgshore work, including the loading or unloading of cargoes 
or parts of cargoes of grain, coal, ore, freight, general merchandise, lumber 
or other products or materials, or moving or handling the same on any dock, 
platform or place, or in any warehouse or other place of storage. 

Compare f 114, Interstate commerce. Federal maritime law excludes this group: 
Southern Pacific Co. v. Jensen, 244 U. S. , May 21, 1917. 

The specific enumeration of longshore work In this group excludes such work 
from group 8: Jensen v. Southern Pacific Co., 215 N. Y. 519, 520. 

Rag picking in a refuse dump on the shore is not longshore work : Tomassi v. 
Christensen, 171 App. Dlv. 284, but compare addition of " garbage sorters " to 
group 13, below. 

For a special declaration of the Workmen's Compensation Commission relative to 
longshore work compare S. D. R.,* vol. 1, p. 418; but compare group 13. 

Group 11. Dredging, subaqueous or caisson construction lor repair, and 
pile driving. [Group 11 am'd hy L, 1916, ch. 622.] 

Driving sheeting for a Jetty to protect baths on a water front is pile driving: 
Mazzarisi v. Ward ft Tully, S. D. R., vol. 4, p. 443 ; 170 At>p. Dlv. 868. 

» Words " or repair," inserted by L. 1916, ch. 622. 

Group 12. Construction, installation, irepair or operation of electric light 
and electric power lines, dynamos, or appliances, and power transmission 
lines. [Group 12 am'd hy L. 1916, ch. 622.] 
» Word " repair," inserted by L. 1916, ch. 622. 

Group 13. Paving; iroad building, curb and sidewalk construction or 
repair; sewer and subway construction 2or repair, work under compressed air, 
excapvation, tunneling and shaft sinking, well digging, laying and repair of 
underground pipes, cables and wires; sgrave digging; undertaking; landscape 
gardening; planting, moving, trimming and care of trees and tree surgery, 
not included in other groups ; ^street cleaning, ashes, garbage or snow 
removal; ^garbage sorters; ^operation of water works. [Group 13 am'd hy 
L. 1916, ch. 622; and L. 1917, ch. 705.] 

Where the principal business of the employer is garbage removal, accidental Injury 
to an employee whose sole work is sorting on the dump is compensatable : Sacalli 
V. Marrone, Bul.,t vol. 2, p. 91 ; S. D. R., no. 68, p. 116. 

* Words " road building, curb and sidewalk construction or repair," inserted by 
L. 1916, ch. 622. 

« Words " or repair " inserted by L. 1916, ch. 622. 

» Words " grave digging . . . and tree surgery " inserted by L. 1917, ch. 705. 
* Words " street cleaning, ashes, garbage or snow removal " inserted by L. 1916, 
ch. 622. 
■ Words " garbage sorters '* inserted by L. 1917, ch. 705. 

• Words " operation of water works " added by K 1916, ch. 622. 

Group 14. Lumbering; logging, river-driving, rafting, booming, saw mills, 
ibark mills; shingle mills, lath mills, ^lumber yards; manufacture of veneer 
and of excelsior; manufacture of ^barrels, kegs, vats, tubs, staves, spokes, or 
headings. (Group 14 am'd hy L. 1916, ch. Q22.] 

^ Words " bark mills," inserted by L. 1916, ch. 622. 

«Wor(".8 "lumber yards," inserted by L. 1916, ch. 622. 

» Words " barrels, kegs, vats, tubs," inserted by L. 1916, ch. 622. 

Lumberman cases subject of court opinions are: Claremont v. DeCoss, S. D. R., 
vol. 7, p. 463; 175 App. Div. 952; 220 N. Y. Rep. , Mar. 20, 1917; Pcake v. 



• *• S. D. R." is an abbreviation for State Departmiipt Reports, 
t " Bui." is an abbreviation for Monthly Bulletin of the State Industrial Com- 
mission. 
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Lakin, S. D. R., vol. 9, p. 220 ; 176 App. Dlv. 917 ; N. T. Rep. , May 8, 

1917 ; Sullivan v. Preston. S. D. R., vol. 10, p. 666 ; 177 App. Dlv. 110, Mar. 7, 

1917 ; and Uhl v. Hartwood Club, S. D. R., vol. 9, p. 360 ; Bui., vol. 2, p. 27 ; 177 
App. Dlv. 41 ; affirmed by Court of Appeals, July 11, 1917. 

Group 15. Pulp and paper mills. 

Group 16. Manufacture of furniture, interior woodwork, organs, pianos, 
piano actions, canoes, small boats, coffins, wicker and rattan ware; upholster- 
ing; manufacture of mattresses or bed spiings. 

Group 17. Planing mills, sash and door factories, manufacture of wooden 
and corrugated paper boxes, cheese boxes, mouldings, window and door 
screens, window shades, carpet sweepers, wooden toys, ^wooden articles and 
wares or baskets; 2cork cutting. [Oroup 17 am'd by L. 1916, ch. 622.] 

» Word " wooden," Inserted by L. 1916, ch. 622. 

« Words " cork cutting," added by L. 1916, ch. 622. 

The term ** mouldings " does not cover the fastening of mouldings for picture 
hanging : Grasell v. Brodhead, 175 App. Div. 874. Since the Grasell accident picture 
hanging has been covered by amendment to group forty-two effected by L. 1916, 
ch. 622. 

Group 18. Mining; reduction of ores and smelting; preparation of metals 
or minerals; loil and gas wells. [Group 18 am*d by L. 1916, ch, 622.] 
» Words "oil and gas wells," added by L. 1916, ch. 622. 

Group 19. Quarries; sand, shale, clay, or gravel pits; lime kilns; manu- 
facture of brick, tile, terra-cotta, ^asbestos, fire-proofing, or paving blocks, 
manufacture of calcium carbide, cement, asphalt or paving material; sgtone 
crushing or grinding; scoal yards. [Oroup 19 am*d by L. 1916, ch, 622; 
and L. 1917, ch. 706.] 

» Word " asbestos," inserted by L. 1916, ch. 622. 

« Words " stone crushing or grinding," added by L. 1916, ch. 622. 

» Words " coal yards," added by L, 1917, ch. 705. 

Group 20. Manufacture of glass, glass products, glassware, porcelain or 
pottery. 

For a case involving the making of mirrors, compare McQueeney v. Sutphen A 
Myer, 167 App. Div. 528. 

Group. 21. Iron, steel or metal foundries; rolling mills; manufacture of 
castings, forgings, heavy engines, locomotives, machinery, safes, anchors, 
cables, rails, shafting, wires, tubing, pipes, sheet metal, boilers, furnaces, 
stoves, structural steel, iron or metal; imachine shops including repairs. 
[Group 21 am'd by L, 1916, ch. 622.] 

* Words " machine shops, including repairs," added by L. 1916, ch. 622. 

Group 22. Operation and repair of stationary engines and boilers, ^freight 
and passenger elevators, not included in other groups; zwindow cleaning; 
^erection, removal or repair of awnings; ^heating and lighting. [Cfroup S8 
am'd by L. 1916, ch, 622; and L, 1917, ch, 705.] 

» Words " freight and passenger elevators," inserted by L. 1916, ch. 622. 

* Words " window cleaning," inserted by L. 1916, ch. 622. 

* Words " erection, removal or repair of awnings," inserted by L. 1917, ch. 705. 
* Words " heating and lighting," added by L. 1916, ch. 622. 

Operation of ordinary heaters used in houses for furnishing hot water is not 
covered by this group: Siegfried v. Goldberg, S. D. R., vol. 7, p. 452; 175 App. 
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IMv. 952; 220 N. T. Rep. , Mar. 20, 1917; compare apartment house cases of 

Praino v. Peloso, 171 App. Dlv. 963; Dodd v. Lancasbire Corp., S. D. R., vol. 9, 

p. 281 ; 176 A"pp. Dlv. 924 ; Kammar v. Hawk, 177 App. Div. , Mar. 7, 1917 ; 

Stavorako v. Cassidy's Ltd., S, D. R., vol. 11. p. ; 177 App. Dlv. . Mar. 22, 

1917. 

Removing a shade Is incidental to cleaning a window : Tracy v. Mertens, Bui., 
vol. 2, p. 102. 

Group 23. Manufacture of small castings or forgings, metal wares, instru- 
ments, utensils and articles, hardware, nails, wire goods, ^screws, bolts, metal 
beds, sanitary, water, gas or electric fixtures, light machines, typewriters, 
cash registers, adding machines, carriage mountings, bicycles, metal toys, 
tools, cutlery, instruments, photographic cameras and supplies, sheet metal 
products, buttons; 2jewelry; gold, silver and plated ware; articles of bone, 
ivory and shell. [Group 23 am*d by L. 1916, ch. 622.] 
» Word " screws " substituted for word " screens," by L. 1916, ch. 622. 

* Remaining words of group added by L. 1916, ch. 622. 

Qroup 24. Manufacture of agricultural implements, threshing machines, 
traction engines, wagons, carriages, sleighs, vehicles, automobiles, motor 
trucks, toy wagons, sleighs or baby carriages; ^blacksmiths ; horse-shoers. 
IGroup 24 am*d by L, 1916, ch. 622.] 

» Words "blacksmiths; horseshoers," added by L. 1916, ch. 622. 

Group 25. Manufacture of ^ammonia, zpetroleum, petroleum products, 
celluloid, pyroxylin or the compounds of spyroxylin or pyroxylin plastics, 
gases, charcoal or artificial ice, ^and the manufacture, storing or handling of 
explosives and dangerous chemicals, corrosive acids or salts, gasoline, petrol- 
eum, gun powder or ammunition; ^laboratories ; <}ice harvesting, ice storage 
and ice distribution. [Group 25 am*d by L, 1916, ch, 622; and L, 1917, ch. 
705.] 

* Words " explosives and dangerous chemicals, corrosive acids or salts,*' stricken 
out by L. 1917, ch. 705. 

» Word " gasoline," stricken out by L. 1917, ch. 705. 

* Words " pyroxylin or . . . gases, charcoal, or ** substituted for word '* gas," 
by L. 1917, ch. 705. 

^ Words " and the manufacture .... gasoline, petroleum," inserted by L. 1917, 
ch. 705. 

* Word " laboratories," Inserted by L. 1917, ch. 705. 

* Words ** ice harvesting, ice storage and ice distribution " added by L. 1916, 
ch. 622. 

The addition of the ice industry to this group by L. 1916, ch. 622, may be con- 
sidered in connection with Aylesworth v. Phoenix Cheese Co.. 170 App. Dlv. 84. 

Group 26. Manufacture of paint, color, varnish, oil, japans, turpentine, 
printing land other ink, printers' rollers, tar, tarred, pitched or asphalted 
paper. [Group 26 am*d by L, 1916, ch. 622.] 

1 Words *• and other," inserted by L. 1916, ch. 622. 

Group 27. Distilleries, breweries; manufacture of spirituous or malt 
liquors, alcohol, wine, mineral water or soda waters; ibottling. [Group 27 
am'd by L, 1916, ch, 622.] 
» Word " bottling," added by L. 1916, ch. 622. 

Group 28. Manufacture of drugs and chemicals, not specified in group 
twenty-five, medi^^ines, dyes, extracts, pharmaceutical or toilet preparations, 
Boaps, candles, perfumes, non-corrosive acids or chemical preparations, fertiliz- 
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ers, including garbage lor sewerage disposal plants; ^diginfeeting; shoe black- 
ing or polish. [Group 28 am*d by L. 191H. ch. 622; and L, 1917, ch. 705.] 

» Words "or i^eweragp/' Inserted by L. IftlU, ch. rt22. 

•Word "disinfecting," Inserted by L. 1917, ch. 705. 

This group covers a general utility man accidentally killeil whih.> building a shelf 
in a wholesale drug establishment: Larsen v. Paine Drug Co., 169 App. Div. 838; 
218 N. Y. 252. 

A mere refuse dump is not a garbage disposal plant : Tomassi v. Christensen, 171 
App. Div. 284. 

Group 29. Milling; manufacture of cereals or cattle foods, warehousing; 
storage lof all kinds and storage for hire; operation of grain elevators. 
[Group 29 am*d by h 1916, ch. 622.1 

^ Words " of all kinds and storage for hire." inserted by L. 1916, ch. 622. 

The amendment of 1916, inserting the words *' of all kinds and storage for hire " 
appears to cover private as well as public storage and so to offset Mihm v. Hussey. 
169 App. Div. 742, as a precedent. 

Injury to an employee of a storage company by the overturning of an automobile 
while he is buying fruit for his employer is not compensatable : Sickles v. Ballston 
R. S. Co., 171 App. Div. 108 ; but compare recent Gurnett, Ingersoll and Benjamin 
cases cited under group 41. 

Group 30. Packing houses, imeat markets, 2wholesale groceries; fish mar- 
kets; planting, cultivating and harvesting of oysters, clams or other sea 
foods; poultry markets; abattoirs, manufacture or preparation of meats or 
meat products or glue, sgelatine, paste or wax. [Group 30 am'd by L. 1916, 
ch. 622; and L, 1917, ch. 706.] 
» Words " meat markets," inserted by L. 191(5, ch. 622. 

* Words " wholesale groceries . . . poultry markets," inserted by L. 1917, 
ch. 705. 

* Words " gelatine, paste or wax," added by L. 1916, ch. 622. 

In connection with the words " meat markets " inserted by L. 1916, ch. 622, com- 
pare Kohler v. Frohmann, 167 App. Div. 533, and Newman v. Newman, 169 App. 
Div. 745 ; 218 N. Y. 325. 

This group does not cover the ordinary preparation of meat for cooking purposes : 
DeLaGardelle v. Hampton Co., 167 App. Div. 617 ; compare, however, insertion of 
words " Hotels having fifty or more rooms " in group 34, below, by L. 1917, ch. 705. 

Group 31. Tanneries. 

Group 32. iFurriers; manufacture of leather goods and products, belting, 
saddlery, harness, trunks, valises, boots, shoes, gloves, umbrellas, rubber 
goods, rubber shoes, tubing, tires or hose. [Group 32 cm'd by L. 1916, ch, 

622.] 
'Word "Furriers," Inserted by L. 1916, ch. 622. 

Group 33. Canning or preparation of fruit, vegetables, fish or food stuflFs; 
pickle factories and sugar refineries; imanufacture of dairy products. [Qroup 
33 am'd by L. 1916, ch, 622.] 
' » Words " manufacture of dairy products," added by L. 1916, ch. 622. 

This group does not cover the ordinary preparation of food stuffs for cooking 
.purposes: DeLaGardelle v. Hampton Co., 167 App. Div. 617; compare, however, 
linsertion of words '* Hotels having fifty or more rooms " in group 34, below, by 
'L. 1917, ch. 705. 

The Appellate Division reversed an award in the case of a buttermaker injured 
befor^ the above-noted addition of dairy products to this group: Pardy v. Boom- 
hower Grocery Co., S. D. R., vol. 11, p. ; ^App. Div. , May 2, 1917. 
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Group 34. iHotels having fifty or more rooms; bakeries, including manu- 
facture of crackers and biscuits, manufacture of confectionery, spices or con- 
diments. [Ch-oup 34 am*d by L, 1917, ch, 705.] 

» Words " Hotels havinjBr fifty or more rooms,** inserted by L. 1917, eh, 706. 

Compare denial of compensation to manager of a summer hotel : Goddard v. 
Hurtt, et al.^ S. D. R., vol. 7, p. 42(8, February 9, 1916. 

Group 35. Manufacture of tobacco, cigars, cigarettes or tobacco products. 

Group 36. Manufacture of cordage, ropes, fibre, brooms or brushes; 
manilla or hemp products. 

Group 37. Flax mills; manufacture of textiles or fabrics, spinning, weav- 
ing and knitting manufactories; manufacture of yarn, thread, hosiery, cloth, 
blankets, carpets, canvas, bags, shoddy or felt. 

» 

Group 38. Manufacture of men's or women's clothing, white wear, shirts, 
collars, corsets, hats, caps, furs or robes, ^or other articles from textiles or 
fabrics. [Group 38 am'd by L. 1916, ch. 622.] 
^ Remaining words of group added by L. 1916, ch. 622. 

Group 39. Power laundries; dyeing, cleaning or bleaching. 

Group 40. Printing, lengraving, photo-engraving, stereotyping, electrotyp- 
ing, lithographing, embossing; 2manufacture of moving picture machines and 
films; manufacture of stationery, paper, cardboard boxes, bags, or wall- 
paper; and bookbinding. [Group 40 am'd by L. 1916, ch. 622.] 

» Word " engraving,** inserted by L. 1916, ch. 622. 

* Words " manufacture of moving picture machines and films,** inserted by L. 
1916, ch. 622. 

Group 41. The operation, otherwise than on tracks, on streets, highways, 
or elsewhere of cars, trucks, wagons or other vehicles and rollers and engines, 
propelled by steam, gas, gasoline, electric, mechanical or other power or drawn 
by horses or mules; ilife saving stations and lifeguards; ^public garages, 
livery, boarding or sales stables; movers of all kinds; ^operation of hand 
trucks; transportation of goods on rollers; manufacture and operation 
of aeroplanes or other air craft. [Group 41 am'd by L. 1916, ch, 622; and 
L. 1917, ch, 705.] 
» Words " life saving stations and lifeguards,** inserted by L. 1917, ch. 705. 

* Words " public garages, livery, boarding or sales stables ; movers of all kinds,*' 
Inserted by L. 1916, ch. 622. 

* Words " operation of hand trucks ... air craft,,, added by L. 1917, ch. 705. 
The businese of operating vehicles is covered by this group ; so that accidents to 

the following employees are compensatable : a stableman who does no driving : 
Costello V. Taylor, 217 N. Y. 179; a driver putting his horse in its stall: Smith 
▼. Price, 168 App. Div. 421 ; a helper on an automobile truck chasing mischievous 
boys : Hendricks v. Seeman Bros., 170 App. Div. 133 ; an expressman leaving his 
vehicle to deliver a package: Miller v. Taylor, 173 App. Div. 865; a tax'eab starter 
slipping on a hotel stairway: David v. Town Taxi Co., S. D. B., vol. 7, p. 464; 
175 App. Div. 958; and a driver helping to fix a hand elevator used by him to 
deliver his load into a basement: Kasper v. dark ft Wilkins Co., S. D. B., vol. 7, 
p. 454; 175 App. Div. 958. 

A driver of a meat wagon who had put up his horse several hours before and 
was injured while making deliveries afoot was denied compensation : Newman v. 
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Newman, 1^ App. Dly. 745 ; 218 N. T. 826 ; also a driver of a florlBt wagon 
injured while adjusting a cuBtomer's window box : Glatzl y. Stumpp, S. D. R., 
vol. 6, p. 397; 141 App. Dlv. 901; 220 N. Y. 71 (award rcverged by Coart of 
Appeals with opinion). Compare note on incidentalness under | 3, subd. 7. 

Elevators are not vehicles within the purview of this group : Wilson v. Dorfllnger 
ft Sons, 21S. N. Y. 84 ; but are covered by the amendment to group 22 effected by 
L. 1916, ch. 622. Hand trucks were not covered by this group previously to its 
amendment by L. 1917, ch. 705 : Holtz v. Oreenhut & Co., 175 App. Div. 878. 
Moving a threshing machine from place to place is not farming but operation of a 

vehicle : White v. Loades, App. Div. , May 2, 1917 ; compare Lindebauer 

V. Weiner, 94 Misc. 612. The question whether snow conveyors or scrapers are 
vehicles is pending in the Appellate Division (June, 1917) upon appeal : Berg v. 
Hetzler Bros., Bui., vol. 2, p. 50. 

All employer cannot stand in the relation of the third party to his employee 
driver making a delivery from one place to another: Winter v. Doelger Brewing 
Co., 95 Misc. 150; 175 App. Dlv. 796. 

Injury while operating a vehicle for an employer engaged in a non-hazardous 
occupation for gain is compensatable : Mulford v. Pettit ft Sons, 175 App. Div. 958 ; 
220 N. Y. 540 ; Glatzl v. Stumpp, 220 N. Y. 71. 

The Commission, in a recent ruling, awarding compensation to a traveling sales- 
man injured while operating an automobile, has taken note of the new definition 
of an employee in { 3, subd. 4, as revised by L. 1916, ch. 622 : Qurnett v. Ross Co., 
Bui., vol. 2, p. 126 ; compare Sickles v. Ballston R. S. Co., 171 App. Div. 108 ; 
McDermott v. IngersoU & Bro., S. D. R., vol. 2, p. 45 ; affirmed by A'ppellate 
Division, May 2, 1917 ; Benjamin v. Rosenberg, Bui., vol. 2, p. 126. 

An injury is compensatable, though the employee is using his own vehicle: 
Kingsley v. Donovan, S. D. R., vol. 3, p. 367; 169 App. Dlv. 828. 

Group 42. Stone cutting or dressing; marble works; manufacture of 
artificial stone; steel building and bridge construction lor repair; installation 
or repair of elevators, fire escapes, boilers, engines or heavy machinery; 
brick-laying, tile-laying, mason work, stone-setting, concrete work, plastering ; 
and manufacture of concrete blocks; structural carpentry; painting, 2paper- 
ing, picture hanging, glazing, decorating or renovating; sheet metal work; 
roofing; construction, repair and demolition of buildings, sbridges ^and other 
structures; ^blasting; maintenance and care of buildings; salvage of buildings 
or contents; plumbing, sanitary ^lighting or heating 7installation or repair; 
installation and covering of pipes or boilers; sjunk dealers. [Group 42 atn^d 
by L. 1916, ch. 622; <md L, 1917, ch. 705.] 

^ Words "or repair," Inserted by L. 1910, ch. 622. 

* Words " papering, picture hanging, glazing," inserted by L. 1916, ch. 622. 
"Word "and," stricken out by L. 1916, ch. 622. 

* Words •* and other structures; salvage of buildings or contents," inserted by L. 
1916, ch. 622. 

^ Words "blasting; maintenance and care of buildings," inserted by L. 1917, 
ch. 705. 

•Word "lighting," Inserted by L. 1916, ch. 622. 

' Words " installation or repair ** substituted for word " engineering," by L. 
1916, ch. 622. 

» Words "Junk dealers," added by L. 1916, ch. 622. 

A painter by trade, injured while painting a farmer's barn, was denied compen- 
sation : McComsey v. Simmons, S. D. R., vol. 7, p. 433. 

Hanging pictures is not " decorating " : Grasell v. Brodhead, 175 App. Div. 874. 

Installation of water tanks is not " installation of . . . boilers, engines or 
heavy machinery " : Maloney v. Levy & Gilliland Co., 176 At)p. Dlv. 470. 

Compare note on the Bargey, Schmidt and other carpentry cases under | 3, subd. 5, 
following. 

The Appellate Division has nffirnied an award to a handy man of a real estate 
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company injured while fitting glass into a partition : Bredow v. Natigbtin ft Co., 
S. D. R., Tol. 8, p. 437 ; 175 App. Div. 968. 

The Commission has awarded compensation to an apartment house superintendent, 
a plumber by trade, injured while fixing a radiator : Unger y. Supreme Realty Co., 
S. D. R., Tol. 9, p. 843. 

Group 43. Any employment enumerated in the foregoing groups and car- 
ried on by the state or a municipal corporation or other Bubdiyision thereof, 
notwithstanding the definition of the term '' employment " in subdiyision fiye 
of section three of this chapter. [Group 43 added hy L, 1916, ch, 622.] 

Compare | 8, subds. 3, 6. 

Contracts for public work must " contain a stipulation that the same shall be 
Toid and of no effect unless the person or corporation making or performing the 
same shall secure compensation for the benefit of, and keep insured during the life 
of said contract, such employees, in compliance with the provisions of said law." 
L. 1916, ch. 478. 

For history of this provision compare Attorney-General's opinions and the case 
of Allen V. State of New York : Special Bulletin, No. 81, pp. 126-133. 

Group 44. Employment as a keeper, guard, nurse or orderly in a prison, 
reformatory, insane asylum or hospital maintained or operated by the state 
or municipal corporation or other subdivision thereof, notwithstanding the 
definitions of the terms " employment," ." employer " or "employee" in sub- 
division five of section three of this chapter. [Group 44 added hy L. 1917, 
ch. 705.] 

lAny employer not carrying on one of the employments enimierated in this 
section, or who carrying on one of such employments has in his employ an 
employee not included within the term "employee" as defined by section 
three of this chapter, and the employees of any such employer may, by their 
joint election, elect to become subject to the provisions of this chapter in the 
manner hereinafter provided. Such election on the part of the employer 
shall be made by posting notices thereof about the place where the workmen 
are employed, in a manner to be prescribed by rules to be adopted by the 
commission, and by filing with the commission a written statement, in a 
form to be prescribed by the commission, to the effect that he accepts the 
provisions of this chapter and that he adopts subject to the approval of the 
commission one of the methods of securing compensation to his employees 
prescribec in section fifty of this chapter which, when so filed with and 
approved by the commission as to form and method of securing compensation 
shall operate to subject him to the provisions of this chapter and of all acts 
amendatory thereof for the period of one year from the date of such approval, 
and thereafter without further act on his part for successive terms of one 
year each, unless such employer shall, at least sixty days prior to the expira- 
tion of such first or any succeeding year, file with the commission a notice in 
writing that he withdraws his election. 

Any employee in the service of any such employer shall be deemed to have 
accepted, and shall be subject to the provisions of this chapter and any act 
amendatory thereof, if, at the time of the accident for which liability is 
claimed, the employer charged with such liability has not withdrawn his 
election and the employee shall not at the time of entering into his contract 
of hire have given to his employer notice in writing that he elects not to be 
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subject to the provisions of this chapter and filed a copy thereof with the 
commission, or in the event that such contract for hire was made in advance 
of the election of the employer, such employee shall not have given to his 
employer and filed with the commission within twenty days after such elec- 
tion notice in writing that he elects not to be subject to such provisions. 

A minor employee shall be deemed sui juris for the purpose of making 
such an election. 

The rights and remedies, benefits and liabilities of an employer or employee 
so electing to become subject to the provisions of this chapter shall there- 
upon become the same as they would have been had they been engaged in 
one of the occupations or employments enumerated herein and the words 
employer or employee wherever they appear in this chapter shall be construed 
as including an employer or employee who has so elected to become subject 
Co its provisions. [Section 2 am'd by L. 1916, ch, 622.] 

§ 3. Definitions. — As used in this chapter, 1. "Hazardous employment** 
means a work or occupation described in section two of this chapter. 

2. *' Commission " means the state ^industrial commission^ as constituted 
by this chapter. [Buhd. 2 am'd by L, 1916, ch. 622.] 

* Word " industrial " substituted fot words ** workmen's compensation," by li. 
191<J, ch. 622. 

3. ''Employer," except when otherwise expressly stated, means a person, 
partnership, association, corporation, and the legal representatives of a de- 
ceased employer, or the receiver or trustee of a person, partnership, associa- 
tion or corporation, employing workmen in hazardous employments ^including 
the state and a municipal corporation or other political subdivision thereof. 
[Suhd, 3 am'd by L, 1914, ch, 316.] 

» Words " including the state and " substituted for words " but does not include 
the state or," by L. 1914, ch. 316. 

Numerous accidents involve doubt as to which of two or more employers ought 
to t>ay the compensation. In the leading case of Dale v. Saunders Bros., 171 App. 
Div. 52i8 ; 218 N. Y. 59, the Appellate Division held that the fact that the special 
employer might be liable for compensation did not absolve the general employer 
and the Court of Appeals held that the question whose employee the injured person 
was belonged under § 20 solely to the Commission as a matter of fact, the courts 
not having Jurisdiction. Other court decisions are : Dale v. Hual Construction Co., 
S. D. R., vol. 9, p. 282; 175 App. Div. 284; Gimber v. Kane Co., 171 Alpp. Div. 

958; Hadden y. Stanton, S. D, K., vol. 9, p. 294; 177 App. Div. ; Nolan v. 

Cranford Co., S. D. R., vol. 4, p. 337 ; 171 App. Div. 959 ; 219 N. T. 581 ; Peake 

V. Lakin, S. D. R., vol. 9, p. 290 ; 176 App. Div. 917 ; N. T. , May 8, 1917 ; 

Sullivan V. Preston, S. D. R., vol. 10, p. 566; 177 App. Div. 110, March 7, 1917; 

Wood V. Tqpper Lake Chemical Co., S. D. R., vol. 9, p. 372 ; App. Div. , 

May 2, 1917 ; and De Noyer v, Cavenaugh, S. D. R., vol. 10, p. 599 ; App. Div. 

, March 21, 1917; N. Y. . July 11, 1917. 

In a unique ruling the Commission distributed responsibility for payment of an 
award among fifteen different employing firms : Sayers v. Ogdensburg Power & Light 
Co., et al., S. "Di R., vol. 8, p. 393. Other Commission rulings decisive of the 
employer question are : Benjamin v. Rosenberg, Bui., vol. 2, p. 126 ; Dissosway v. 
Jallade, S. D. R., vol. 7, p. 449 ; Galelli v. Magnesite Products Co., S. D. R., vol. 7, 
p. 416 ; Landrigan v. Cochran, S. D. R., vol. 6, p. 310 ; Liebenberg v. Rosenthal, 
Bui., vol. 2, p. 89 ; Norman v. Empire Lighterage & Wrecking Co., S. D. R., vol. 2, 
p. 480 \ Renda v. Occuizzo, S. D. R., vol. 10. p. 581 ; -Bui., vol. 2, p. 46 ; Sala v. 
Martorella & Giannesi. S. D. R., vol. 7, p. 378 ; and Vance v. Frajzee _& Co., BuL. 
vol. 2, p. 103. 
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4. '* Employee " means a person ^engaged in one of the occupations enume- 
rated in section two or who is ^in the service of an employer ^hose principal 
business is that of carrying on or conducting *a hazardous employment upon 
the premises or at the plant, or in the course of his employment away from 
the plant of his employer; and shall not include farm laborers or domestic 
servants. [8uhd. 4 am'd hy L. 1916, ch. 022.] 

^ Words " engaged in on« of t^e occupations enumerated in section two or,** 
Inserted by L. 1916, ch. 622. 

* Words " engaged in a hazardous employment," stricken out by L. 1916, ch. 622. 
» Words " whose principal business is that of," inserted by L. 1916, ch. 622. 

* Words " a hazardous employment " substituted for words " the same," by L. 
1916, ch. 622. 

In cases of accidental injury to employees while coming to or leaving work, the 
courts construe the term " engaged " in this subdivision with the term " arising 
out of " in subdivision seven following ; as a general rule such injuries, in order 
to be compensatable, must occur on the employer's premises and must occur within 
reasonable time and without intervening pursuit other than the employment; court 
opinions denying compensation in such cases have been handed down in Devoe v. 
N. Y. State Rys., 169 App. Div. 472; 218 N. T. 318; Berg v. Great Lakes Dredge 
& Dock Co., 173 Alpp. Div. 82; McCabe v. Brooklyn Heights R. E. Oo., S. D. R., 
vol. 8, p. 407 ; 177 App. Div. 107, Jan. 9, 1917 ; Pope v. Merritt & Chapman 
Derrick & Wrecking Co., S. D. R., vol. 10, p. 587; 177 App. Div. 69; and Am^s 

V. N. Y. Central R. R. Co., S. D. R., vol. 9, p. 393; App. Div. , May 2, 

1917 ; for an award to an employee injured while quitting his employer's premises, 
affirmed by the Appellate Division with opinion, compare Kiernan v. Friestedt Under- 
pinning Co., S. D. R., vol. 5, p. 390 ; 171 App. Div. 539 ; for similar awards affirmed 
without opinion, DiPaolo v. Crimmins Contracting Co., S. D. R., vol. 5, p. 428 ; 

173 App. Div. 988 ; 219 N. Y. Rep. 580 ; Foley v. Bretton Hall Co., S. D. R., vol. 4, 
p. 339 ; 172 App. Div. 914 ; Gray v. DeJong, S. D. R., vol. 5, p. 404 ; 173 Alpp. Div- 
922; Caccavano v. N. Y., Ontario & Western R. R. Co., S. D. R., vol. 6, p. 380; 

174 App. Div. 900 ; and Countryman v. Neuman, S. D. R., vol. 7, p. 421 ; 174 App. 
Div. 900 ; the Commission has expressly stated the principles applicable to cases 
of coming to, or quitting work, in Hotallng v. Standard Oil Co. of N. Y., S. D. R., 
vol. 6, p. 308 ; and DiPaolo v. Crimmins Contracting Co., S. D. R., vol. 5, p. 428 ; 
and has further illustrated them in Dlciaiulo v. Kerbaugh, S. D. R., vol. 1, p. 424 ; 
Bennett v. Russell & Sons Co., S. D. R., vol. 6, p. 403 ; Smith v. Gold, S. D. R., 
vol. 9, p. 376 ; Campanella v. Stola Construction Co., S. D. R., vol. 9, p. 385 ; Libera- 
tore V. Kelly Construction Co., S. D. R., vol. 10, p. 574 ; Lee v. Smith & Sons Co., 
S. D. R., vol. 10, p. 584; and McGuire v. Brooklyn Heights R. R. Co., S. D. R., 
vol. 10, p. 631. 

The courts have been called upon to determine the compensativness of accidental 
injuries to watchmen employed by employers carrying on the employments covered 
by the workmen's compensation law : the Appellate Division has drawn distinctions 
granting corjpensation to certain watchmen of such employers and denying it to 
others ; thus, it has affirmed awards to watchmen in White v. N. Y. C. & H. R. 
B. R. Co., 169 App. Div. 903 ; Sorge v. Aldebaran Co., 171 App. Div. 959 ; Hellman 
v. Manning Sandpaper Co., 176 App. Div. 127 ; Kobyra v. Adams, 176 App. Div. 
43 ; and Riedel v. Mallory Steamship Co., 176 App. Div. 923 ; but has reversed 
awards in Oberg v. McRoberts & Co., 175 App, Div. 1 ; Fogarty v. National Biscuit 
Co., 175 Vpp. Div. 729; and Kehoe v. Consolidated Telegraph and Electrical Subway 
Co., 176 App. Div. 84 ; the Court of Appeals has ignored these distinctions in its 
opinion of May 8, 1917, in which it reverses the Appellate Division's decision in the 
Fogarty case and places the compensation of watchmen upon the broad ground of 
incidentalness (221 N. Y. 20). 

The Appellate Division hrs denied compensation to such outside employees as 
salesmen, ice harvesters, purchasing agents, process servers, etc. : Aylesworth v. 
Phoenix Cheese Co.. 170 App. Div. 30 ; Sickles v. Ballston R. S. Co., 171 App. Div. 
108 ; Mandel v. Steinhardt & Bros., 173 App. Div. 515 ; Lyon v. Windsor & Davis, 
173 App. Div. 377 ; Brown v. Richmond Light & R. R. Co., 173 App. Div. 432 ; 
but the Commission in its recent rulings in the similar cases of Rzepczyrlski v. 



16 New Yobk State Industrial Commission 

Manhattan Brass Co., Bui., vol. 2, p. 91 ; Gurnett ▼. Ross Co., Bol., vol. 2, p. 126 ; 
and Oifford t. Patterson, BuL, toI. 2, p. 129, has taken note of the new definition 
of an employee in this subdivision as revised by L. 1916, ch. 622. 

A tailor injured by his scissors while doing piece work away from the plant of 
his employer received compensation : Fiocca v. Dillon, 8. D. R., vol. 7, p. 399 ; 

176 App. Div. 967. 

The phrase ** away from the plant '* is a basis for grant of compensation in 
extraterritorial cases ; the Court of Appeals has affirmed awards for injuries occur- 
ring beyond the state's bounds in Post v. Burger & Gohlke, 168 App. DiT. 403; 
216 N. Y. 544 ; Spratt v. Sweeney & Gray Co., 168 App. Div. 403 ; 216 N. T. 763 ; 

Klein v. StoUer & Cook Co.. 175 App. Div. 968; 220 N. Y. Rep. ; and Flt^ 

Patrick V. Blackall and Baldwin Co., App. Div. ; 220 N. Y. Rep. , but 

compare Gardner v. Horseheads Construction Co., S. D. R., vol. 4, p. 437 ; 171 App. 
Div. 66 ; and Lloyd v. Power Specialty Co., S. D. R., vol. 7, p. 409, extra-territorial 
cases in which the Appellate Division and the Commission have denied compensation 
notwithstanding the Court of Appeals decisions ; the Commission's statement of facts 
in the award cases of Klein and Fitzpatrick, affirmed by the CDurt of Appeals with- 
out opinion, may be consulted in S. D. R., vol.. 8, pp. 440, 466 ; award for an injury 
incurred in Canada has been unanimously affirmed by the Appellate Division in 
Kenhedy v. Kennedy Mfg. and Engineering Co., S. D. R., vol. 7, p. 383 ; Bui., vol. 1, 
no. 8, p. 8; 177 App. Div. 66 (reargument granted May 17, 1917) ; compare also 
Jenkins v. Hogan & Sons, S. D. R., vol. 9, p. 380; 177 App. Div. 41. 

The converse of extra-territorial effect of the New York workmen's compensation 
law is extra-territorial effect of the workmen's compensation laws of adjoining or 
other states relative to accidents occurring in New York ; if an employee of an 
employer insured under the New Jersey or Massachusetts compensation law crosses 
into New York and receives an injury, will the New York courts recognize and apply 
the New Jersey or Massachusetts compensation law to the exclusion of an action 
for negligence? A number of cases Involving the question have been variously acted 
upon by the Supreme Court; compare generally Schweitser v. Hamburg-American 
Line, 78 Misc. 448 ; Albanese v. Stewart, 78 Misc. 681 ; Pensabene v. Auditore Co., 
78 Misc. 538; 166 App. Div. 368; Wasilewski v. Warner Sugar Refining Co., 87 
Misc. 166; Lehmann v. Ramo Films Co., 92 Misc. 418; McCarthy v. McAllister 
Steamboat Co., 158 N. Y. Supp. 563; Yerdicchio v. McNab & Harlin Mfg. Co., 164 
N. Y. Supp. 290; Barnhardt v. American Concrete Steel Co., Bui. of Gen'l Con- 
tractors Ass'n, vol. 7, p. 224 ; Banchiere v. American Brass Cd., Idem, vol. 7, p. 228 ; 
no case appears to have reached the Court of Appeals; the subject is presented in 
Bulletin No. 203 of the tJ. S. Bureau of Labor Statistics, pp. 62, 220. 

Farm laborers are defined in Coleman v. Bartholomew, 176 App. Div. 122, where 
an employee was injured while slating a bam roof; the Commission denied compen- 
sation to a painter injured while painting a farm building: McComsey v. Simmons, 
S. D. R., vol, 7, p. 433. 

Distinction between an independent contractor and an employee is made in 
Rheinwald v. Builders' Brick & Supply Co., S. D. R., vol. 1, p. 417; 168 App. Div. 
425 ; S. D. R., vol. 7, p. 440 ; 174 App. Div. 935 ; Powley. v. Vivian & Cd., S. D. R., 
vol. 3, p. 366 ; 169 App. Div. 170 ; McNally v. Diamond Mills Paper Co., S. D. R., 

vol. 8, p. 481 ; vol. 9, p. 362 ; App. Div. , May 2, 1917 ; and Kramer v. 

Schalk, S. D. R., vol. 8, p. 444. Suggestive details relative to the customary rela- 
tions of employer and employee in the timber cutting Industry are given in Sullivan 
V. Preston, S. D. R., vol. 10, p. 566. 

In several instances the Appellate Division has sustained awards to officers or 
stockholders injured while working for their corporations as ordinary employees: 
Bowne v, Bowne Co., S. D. R., vol. 9, p. 388 ; 176 App. Div. 181 ; Howard v. 

Howard, S. D. R., vol. 9, p. 355 ; App. Div. , Jan. 12, 1917 ; Kennedy v. 

Kennedy Mfg. ft Engineering Co., S. D. R., vol. 7, p. 383; Bui., vol. 1, no. 8, p. 8; 

177 App. Div. 56; Reddy v. National Excavating Co., 8. D. R., vol. 10, p. 621; 

App. Div. , May 2, 1917 ; the Court of Appeals, reversing one of these, 

has declared that the workmen's compensation law does not obliterate the distinc- 
tion between the higher executive officers of a corporation and its workmen : Bowne 
V. Bowne, 221 N. Y. 28 ; however, an amendment of L. 1916, ch. 622, adding | 54, 
subd. 6, provides a voluntary plan of insurance for employers who perform labor 
mcidental to their occupations. 
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An employee's status relative to compensation is not affected by false statements 
made by him to obtain his employment : Kenny ▼. Union Ry. Co., 166 App. Div. 
497 ; nor by violation of law by him at time of his injury : McDermott v. Ingersoll 

ft Bros., Bui., vol. 2, p. 43 ; S. D. R., vol. 11, p. ; App. Div. , May 2, 

1917 ; nor ordinarily by injury while disobeyinfiT orders of his employer : Moell v. 
Wilson, S. D. R., vol. 9, p. 810 ; Lee v. Smith ft Sons Co., S. D. R., vol. 10, p. 584. 

5. ** Employment '* includes employment only in a trade, business or occupa- 
tion carried on by the employer for pecuniary gain, lor in connection there- 
with, 2except where the employer and his employees have by their joint 
election elected to become subject to the provisions of this chapter as pro- 
vided in section two. [8uhd. 5 am'd hy L, 1916, ch. 622; and L. 1917, ch, 705.] 

* Words ** or in connection therewith," inserted by L. 1917, ch. 705. 
. « Words " except where . . . section two," added by L. 1916, ch. 622. 

On the ground that the employers were not carrying on the carpentry businest 
for pecuniary gain, compensation for accidental injury has been denied to a car- 
penter casually employed to put a partition in a macaroni factory : Bargey v. 
Massaro Macf^roni Co., 170 At>p. Div. 103 ; 218 N. Y. 410 ; to an apartment house 
superintendent planing the top of a door: Schmidt v. Berger, S. D. R., vol. 7, 
p. 432 ; 175 App. Div. 957 ; 221 N. Y. 26 ; to a workman casually employed to roof 
a farmer's barn : Coleman v. Bartholomew, 175 App. Diy. 122 ; to a property man 
lowering stage furniture through a trap door : Adler v. Thomashefsfcy Theatre Co., 
S. D. R., vol. 9, p. 348 ; and to an employee repairing the work bench of a dealer 
in .sausage casings : Lupke v. Simon, Bui., vol. 2, p. 45. 

Accidental injury, however, to a regularly employed handy man of a wholesale 
drug establishment while building a shelf is compensatable : Larsen v. Paine Drug 
Co., 169 App. Div. 838 ; 218 N. Y. 252 ; compare also the opinion of the Court of 
Appeals in Mulford v. Pettit & Sons, 220 N. Y. 540, and the Commission's opinions 
in Geller v. Republic Novelty Works, Bui., vol. 2, p. 104, and Caine v. Greenhut & 
Co., Bui., vol. 2, p. 125. 

In Mihm V. Hussey, 169 App. Div. 742, the case of a wholesale merchant storing 
bis own goods, the court held that storage other than for hire was not carried on 
for pecuniary gain. The effect of this decision as a precedent appears to be met 
specifically by the amendment of L. 1916, ch. 622, to { 2, gr. 29, inserting the 
words " of all kinds and storage for hire '* and generally by the above amendment 
of li. 1917, ch. 706, to this subdivision, inserting the words "or in connection 
therewith." 

Organizations not primarily created for pecuniary gain may nevertheless bring 
themselves within the law by engaging in profit-yielding enterprises, as illustrated 
by Uhl V. Hartwood Club, 8. D. R., vol. 9, p. 860 ; Bui., vol. 2, p. 27 ; 177 App. Div. 
41 ; affirmed by Court of Appeals, July 11, 1917 ; and Kaerapfer v. Automobile 
Club of America, S. D. R., vol. 10, p. 591. Accidental injury to an employee In 
experimental work carried on with a view to pecuniary profit is compensatable: 
Galelli v. Magnesite Products Co., S. D. R., vol. 7, p. 416. 

Besides the exception of Joint el eo torn from the pecuniary gain limitation, as made 
in this subdivision, | 2, gr. 43, excepts state and municipal employees. 

6. "Compensation" means the money allowance payable to an employee 
or to his dependents as provided for in this chapter, and includes funeral 
beoellts provided therein. 

Compare II 15 and 16. 

7. "Injury" and "personal injury" mean only accidental injuries arising 
out of and in the course of employment and such disease or infection as may 
naturally and unavoidably result therefrom. 

According to definition approved by the Appellate Division and the Court of 
Appeals, an accident is *' an unlooked for mishap or an untoward event which is 
not expected or designed," being limited so that *' an act done deliberately and 
wilfully by a third party may be an accident from the view-point of employer and 
employee." I^oss bf vision due to strong light is not nn accident : Tnrfass v. Ameri- 
can LaFrance Fire Engine Co., Files of Commission. Claim No. 5542S ; neither is 
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■welling of an elbow due to constant twisting of cans : Tracy v. DeLiaval Separator 
Co., S. D. B.. vol. 7, p. 385. The merest scratch or cat may be an accident: 
Henry v. Levor & Co., 8. D. B., vol. 6, p. 388 ; Eldridge v Endicott, Johnson k Co^ 

S. D. B., vol. 8, p. 445 ; Hiers v. Hull Co. ; S. D. B., vol. 8, p. 486 ; App. Div. 

, May 2, 1917 ; also frostbite : Days v. Trimmer ft Sons, S. D. B., vol. 9, p. 285 ; 

176 App. Div. 124. The definition is discussed in Naud v. King Sewing Machine 
Co., 96 Misc. 676; James v. Witherbee, Sherman ft D)., S. D. B., vol. 2, p. 483; 
Yume V. Knickerbocker Portland Cement Co., S. D. B., vol. 8, p. 353 ; Heltz v. 
Bnppert, 218 N. Y. 148 ; and Fowler v. Bisedorph Bottling Co., 175 App. Div. 224. 

The Commission must be satisfied that an accident has happened before the 
presumptions established by | 21 can arise : Hyland v. Winant, S. D. B., vol. 6, 
p. 304. To trace disease, internal injury or unwitnessed death to accident is often 
diflScult. 

The phrase " arising out of " broadens the coverage of the hasardous employ- 
ments enumerated in { 2 to include work and occupations incidental to them. 
Court decisions have not yet (June, 1917) determined the effect of the insertion 
of the phrase *' principal business " in | 8, subd. 4, above, by L. 1916, ch. 622. 
Distinction between incidentalness and non-incidentalness has been drawn, with 
citation Of precedents, in Newman v. Newman, 169 App. Div. 745 : and Gleisner v. 
Gross ft Herbener, 170 At>p. Div. 37. Important cases illustrative of the principle 
are referred to in the notes on operation of vehicles, { 2, gr. 41, and on employees 
coming to, or leaving work, watchmen and salesmen, | 3, subd. 4. 

In the following cases the accidental injuries have been held incidental : injury 
while building a shelf: Larsen v. Paine Drug Co., 169 App. Div. 838; 218 N. Y. 
252 ; injury while seeking shelter from storm : Moore v. Lehigh Valley B. B. Co., 
169 App. Div. 177; 217 N. Y. Bep. 627; injury from contact with poison Ivy: 
Plass V. Central New England By. Co., 169 App. Div. 826 ; injury due to assault 
connected with dispute about employment, methods of work, etc. : Yume v. Knicker- 
bocker Portland Cement Co., 8. D. B., vol. 8, p. 353 ; 160 App. Div. 905 ; 216 N. Y. 
653; Harnett v. Steen Building Co., 169 App. Div. 905; 216 N. Y. 101; Heitz v. 
Buppert Brewery Co., 171 App. Div. 961 ; 218 N. Y. 148 ; James v. Witherbee, 
Sherman ft Co., S. D. B., vol. 2, p. 483 ; injury while going to rescue of another 
workman : Waters v. Taylor Co., 170 App. Div. 942 ; 218 N. Y. 248 ; Martucci v. 
Hills Bros. Co., 171 App. Div. 370; injury due to embrace of another employee: 
Markell v. Green Felt Shoe Co., 8. D. B., vol. 8, p. 487 ; 175 A"pp. Div. 958 ; affirmed 
by Court of Appeals, May 8, 1917 ; injury while inspecting machinery : Benton v. 
Fraeier, S. D. B., vol. 5, p. 392; 172 App. Div. 913; 219 N. Y. .210; injury while 
unloading beef from a car : Meyer v. Morris ft Co., S. D. B., vol. 6, p. 334 ; 173 
App. Div. 990 ; 219 N. Y. Bep. 647 ; Injury while attending a call of nature : Cino 
V. Morton ft Gorman, S. D. B., vol. 5, p. 387 ; 172 App. Div. 917 ; Putnam v. j 
Murray, 8. D. B., vol 6, p. 355; 174 App. Div. 720; DeFiUppis v. Falkenberg, ! 
S. D. R., vol. 4, p. 375 ; 170 App. Div. 153 ; reversed on other grounds, 210 N. Y. ■ 
581 ; injury due to slipping or tripping on stairs or fioors : Leslie v. O'Connor ft 
Bichman, 8. D. B., vol. 5, p. 383 ; 173 App. Div. 988 ; Naro v. Bueckheim Bros, ft 
Eckstein, S. D. B., vol. 7, p. 484; 175 Alpp Div. 958; injury while looklni? at a 
ticket on a piece of cloth: Berliner v. Bitchie ft Cornell, S. D. B., vol. 4, p. 446; 
172 App. Div. 913 ; injury from accidental discharge of a revolver : Bopp v. Bclipse 
Box ft Lumber Co., Bui., vol. 2, p. 65; injury while watching a fire: Bzepczniski v. 
Manhattan Brass Co., Bui., vol. 2 p. 91 ; unanimously affirmed by the Appellate 
Division, July 3, 1917 ; and injury while removing a window shade : Tracy v. 
Mortens, Bui., vol. 2, p. 102. 

In the following cases the accidental injuries have been held not incidental: 
injury due to sportive act or horseplay: DeFilippis v. Falkenberg, S. D. B., vol. 4, 
p. 375 ; 170 App. Div. 153 ; 219 N. Y. 581 ; injury due to poison taken by mistake : 
O'Neil V. Carley Heater Co., 8. D. B., vol. 6, p. 314 ; 173 App. Div. 922 ; 218 N. Y. 
414 ; injury due to ammonia thrown in face by mistake ; Saenger v Locke, S. D. R., 
vol. 9, p. 330; 175 App. Div. 963; 220 N. Y. 556; injury due to assault not con- 
nected with work ; Cowen v. Cowen's New Shirt Laundry, S. D. B., vol. 8, p. 481 ; 
176 App. Div. 924 ; Griffin v. Boberson ft Son, S. D. B., vol. 9, p. 303 ; 176 App. 
Div. 6 ; Injury while swimming as diversion from work ; McManus v. Lord ft Tay- 
lor, 8. D. B., vol. 6, p. 393 ; injury while procuring a newspaper ; McGuire v. Brook- 
lyn Heights B. Co., Bui., vol. 2, p. 30 ; and injury while rescuing a coemployee's 
slipper; Holmes v. V. S. Printing Co., Bui,, vol. 2, p. 98. 
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The subtle connections of accidental injury with ensuing infection or disease 
would seem to offer a wide and varied field for controversy as to facts. Tte courts, 
by § 20, are prohibited from review of facts. They have held that they can take 
cognizance of evidence relative to a given case only where there are no facts, no 
reasonable evidence, no evidence of probative force. Compare note on evidence 
under { 23. Therefore, the issues of such disease cases as have been adjudicated 
by the courts have turned upon evidence rather than upon disease per se. Thus, in 
Carroll v. Knickerbocker Ice Co., 169 App. Div. 450 ; 218 N. Y. 435, the issue was 
hearsay evidence rather than delirium tremens; and in Bloomfleld v. November, 
S. D. R., vol. 5, p. 385 ; 172 App. Div. 917 ; 219 N. Y. 374, notice of the accident 
rather than ensuing infection. Accidents due solely to disease are not compen- 
satable : Collins v Brooklyn Union Gas Co., S. D. R., vol. 4, p. 449 ; 171 At>p. Div. 
381. In a multitude of cases, the Commission, without reversal by the courts, has 
held that not only disease resulting or ensuing from accident but disease aggravated, 
accelerated, developed or hastened by accident is compensatable. A simple illustra- 
tion of accelerated disease is the case of the employee who, being afflicted with 
heart defects, known or unknown, incurs a heavy strain or other accident which 
causes sudden death or continuous disfibility through heart failure or weakness : 
Uhl V. Guarantee Construction Co., S. D. R., vol. 8, p. 479; 174 App. Div. 571; 
Hackford v. Veeder & Brown, S. D. R., vol. 8, p. 472; 176 App. Div. 924; and 
I/aFleur v. Wood, S. D. R., vol. 8, p. 405, affirmed by Appellate Division, May 2, 
1917. The following cases that have reached the courts also illustrate aggravation 
of disease or development of unknown latent disease : cancer revealed by a fall from 
a wagon: Blatt v. Schonberger & Noble, S. D. R., vol. 7, p. 388; 176 App. Div. 
924 ; typhoid fever developed by a fall from a wagon : Banks v. Adams Express 
Co., S. D. R., vol. 7, p. 471; 176 App. Div. 916; sarcoma of the bone aggravated 
by a blow: Prokopiak v. Buffalo Gas Co., S. D. R., vol. 7, p. 390; 176 App. Div. 
128 ; a diseased left eye injured by an emery particle : Blaes v. Bliss Co., S. D. R., 
vol. 9, p. 288, affirmed by At)pellate Division, March 7, 1917 ; a diseased appendix 
exacerbated by a fall down a canal bank : Lindquest v. Holler & Shephard, S. D. R., 
vol. 10, p. 607 ; affirmed by Appellate Division, May 2, 1917 ; and diseased adnexa 
Inflamed by heavy lifting: Owens v N. Y. Mills Corp., S. D. R., vol. 9, p. 367; 
affirmed by Appellate Division, May 2, 1917 ; the following Commission awards are 
■worthy of note : heart disease hastened by overwork and stair climbing : McMurray 
V. Little & Ives Co., S. D. R., vol. 3, p. 395 ; or by a blow in the abdomen : Cook v. 
N. Y. Central & H. R. R. R. Co., S. D. R., vol. 8, p. 469 ; tuberculosis accelerated 
by bruising of limbs : Nelson v. Campagnie G. T. S. S. Co., Bui., vol. 2, p. 44 ; 
S. D. R., no. 64, p. 118 ; a bunion or a carbuncle " bunked " with resultant poison- 
ing of system : Whalen v. N. Y. & Cuban Mall S. S. Co., Bui. of Gen. Contractors 
Assn, March, 1917, p. 64 ; Caine v. Greenhut & Co., Bui., vol. 2, p. 125. 

The following court cases illustrate diseases resulting from accident : anthrax : 
Hiers v. Hull Co., S. D. R., vol. 8, p. 486; affirmed by Appellate Division, May 2, 
1917 ; apoplexy and degeneration of the brain : Fowler v. Risedorph Bottling Co., 
S. D. R., vol. 8, p. 404 ; 175 App. Div. 224 ; delirium tremens : Sullivan v. Industrial 
Englneerihg Co., S. D. R., vol. 6, p. 401 ; 173 App. Div. 65 ; Dunn v. West End 
Brewing Co., S. D. R,, vol. 5, p. 380; 174 App. Div. 900; tuberculosis: Rist ▼. 
Larkin & Sangster, S. D. R., vol. 5, p. 381 ; 171 App. Div. 71 ; bronchitis or con- 
srestion of lungs: Plass v. Central N. E. R. R. Co., S. D. R., vol. 4, p. 331; 169 
A-pp. Div. 826 ; tetanus : Putnam v. Murray, S. D. R., vol. 6, p. 355, vol. 7, p. 407 ; 
174 App. Div. 720. For a case of insanity resulting from accident, compare 
McMahon v. Interborough R. T. Co., S. D. R., vol. 5, pp. 371, 374; for additional 
anthrax cases : Henry v. Levor & Co., S. D. R., vol. 6, p. 388 ; Eldridge v. Endicott, 
Johnson & Co., S. D. R., vol. 8, p. 445 ; for infection cases : Bloomfleld v. November, 
S. D. R., vol. 5, p. 385 ; 172 App. Div. 917 ; 219 N. Y. 374 ; Leslie v. O'Connor & 

Richman, S. D. R., vol. 5, p. 383 ; 173 App. Div. 988 ; 220 N. Y. Rep. ; and 

Staufenberg v. MuUer & Son, S. D. R., vol. 10, p. 563 ; affirmed by Appellate 
Division, May 2, 1917. 

The Commission, on ground of the li^ck of evidence, has denied benefits to widows 
for the deaths of their husbands from the following diseases : blood poisoning 
claimed to have been due to rupture of the mucus membrane inside of the nose, 
permitting the entrance of germs, the rupture having been caused by an accidental 
blow from a container, S. D. R., vol. 6, p. 336: tubercular trouble claimed to nave 
been hastened by the fracturfe of a leg, S. D. R., vol. 6, p. 349; intestinal ulcers 
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claimed to haTe been caused by crushing of the body against a truck, 8. D. R., 
vol. 6, p. 804 ; lobar pneumonia claimed to have been due to weakness caused by 
the amputation of a finger, S. D. B., vol. 6, p. S83 ; and a paralytic stroke or aa 
embolism claimed to have resulted from severe vibration of a compressed air drill, 
S. D. R., vol. 7, p. 376. 

8. "Death" when mentioned as a basis for the right to compensation 
means only death resulting from such injury. 

9. ** Wages ** means the money rate at which the service rendered is recom- 
pensed under the contract of hiring .in force at the time of the accident, in- 
cluding the reasonable value of board, rent, housing, lodging or similar advan- 
tage received from the employer. 

For the use of wages as the basis of compensation, see ii 14, 15, 101, 102, 113. 

10. ''State fund" means the state insurance fund provided for in article 
five of this chapter. 

11. "Child" shall include a posthumous child a child legally adopted 
prior to the injury of the employee; land a step-child zor acknowledged ille- 
gitimate child dependent upon the deceased. [Bubd. 11 avri'd hy L. 1916, ch. 
622; and L. 1917, ch. 705.] 

^ Words "and a step-child dependent upon the deceased,*' added by L. 1916, ch. 
622. 

' Words *' or acknowledged illegitimate child," inserted by L. 1917, ch. 705. 

Compare { 16. 

Death benefits are awardable to children adopted under Indian tribal laws : 
Jackson v. Sherman Paper Co., 8. D. R., vol. 10, p. 606 ; and to children begotten 
after accidents : Crockett v. .International Ry. Co., 176 App. Dlv. 45. 

The inclusion of acknowledged illegitimate children by L. 1917, ch. 705, partly 
offsets the decisions in Bell v. Terry & Tench Co., 177 App. Div. 123, March 7, 
1917; and Berger v. Shadboldt Manufacturing Co., 8. D. R., vol. 8, p. 460. 

12. "Insurance carrier" shall include the state fund, stock corporations 
or mutual associations with which employers have insured, and employers 
permitted to pay compensation directly under the provisions of subdivision 
three of section fifty. 

13. " Manufacture," " construction," " operation " and " installation " shall 
include " repair," ** demolition " and '* alteration " land shall include all work 
done in connection with the repair of plants, buildings, grounds and 
approaches of all places where any of the haz&,rdous employments are being 
carried on, operated or conducted. [8uhd, 13 added by L. 1916^ ch, 622; 
am'd hy L. 1917, ch, 705.] 

^ Remainder of subdivision added by L. 1917, ch. 705. 

ARTICLE 2 
Compensation 

Section 10. Liability for compensation. 

11. Alternative remedy. 

12. Compensation not allowed for first two weeks* « 
18. Treatment and care of injured employees. 

14. Weekly wages basis of compensation. 

15. Schedule in case of disability. 

16. Death benefits. 

17. Aliens. 

18. Notice of injury. 
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Section 19. Medical examination. 

20. Determination of claims for compensation. 

21. Presumptions. 

22. Modification of award. 

23. Appeals from the commission. 

24. Costs and fees. 

26. Compensation, bow payable. 

20. Enforcement of payment in default. 

27. Depositing future payments. 

28. Limitation of right to compensation. 

29. Subrogation to remedies of employee. 

30. Revenues or benefits from other sources not to affect compensation. 

31. Agreement for contribution by employee void. 

32. Waiver agreements void. 

33. Assignments; exemptions. 
84. Preferences. 

§ 10, Liability for compensation. — Every employer subject to the pro- 
visions of this chapter shall pay or provide as required by this chapter com- 
pensation according to the schedules of this article for the disability or death 
of his employee resulting from an accidental personal injury sustained by 
the employee arising out of and in the course of his employment, without 
regard to fault as a cause of such injury, except where the injury is occa- 
sioned by the willful intention of the injured employee to bring about the 
injury or death of himself or of another, or where the injury results solely 
from the intoxication of the injured employee while on duty. Where the 
injury is occasioned by the willful intention of the injured employee to bring 
about the injury or death of himself or of another, or where the injury 
results solely from the intoxication of the injured employee while on duty, 
neither the injured employee nor any dependent of such employee shall 

receive compensation under this chapter. 

For decisions interpreting the phrases " arising out of " and " in the course of " 
compare notes to { 8, subd. 7. 

The burden of proving that an accident has been due to intoxication or willful 
intention to injure rests upon the employer : { 21, subds. 3. 4. 

The Commission has ruled relative to disobedience of orders and violation of law 
as a bar to compensation in McDermott v. IngersoU & Bros., Bui., vol. 2, p. 45, 
and Lee v. Smith & Sons Co., S. D. R., vol. 10, p. 584; the Appellate Division 
unanimously affirmed the McDermott ruling. May 2, 1917. 

Cases of intoxication in which the Commission has denied compensation are : 
Butler V. Sheffield Farms, S. D. R., vol. 6, p. 36S, and Minnaugh v. Brooklyn Union 
Gas Co., S. D. R., vol. 8, p. 446; in Pope v. Merritt & Chapman Derrick & Wrecking 
Co., S. D. R., vol. 10, p. 587 ; 177 App. Dlv. 69, the Appellate Division reversed an 
award to an employee who was not allowed to go to work because of his intoxicated 
condition and was drowned while leaving the place of employment. Cases of 
awards where the injured employees had been drinking are: Carroll v. Knicker- 
bocker Ice Co., 169 App. Div. 450; 218 N. Y. 435; Kiernan v. Frlestedt Under- 
pinning Co., S. D. R., vol. 5, p. 390 ; 171 App. Dlv. 539 ; and where the employer 
claimed evidence of suicide : Ignatowsky v. Berman, S. D. R., vol. 6, p. 326 ; Riedel 
V. Mallory Steamship Co., S. D. R., vol. 10, p. 601 ; and Urban v. Frank & Co., 
Bui., vol. 2, p. 46. Compensation was denied because of willful attempt to injure 
another in Griffin v. Roberson & Son, S. D. R., vol. 9, p. 303 ; 176 App. Dlv. 6 ; and 
Ludwig V. Groh*8 Sons, S. D. R., vol. 8, p. 426'; compare also the close case of Slane 
T. Cording ft Salzman, Bui., vol. 2, pp. 9, 64, S. D. R., no. 66, p. 87, unanimously 
affirmed by the Appellate Division, July 3, 1917. 

f 11. Altematiye remedy. — The liability lof an employer prescribed by the 
last preceding section shall be exclusive ^and in place of any other liability 
whatsoever, to such employee, his personal representatives, husband, parents, 
dependents or next of kin, or anyone otherwise entitled to recover damages. 
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at common law or otherwise on account of such injury or death, except that 
if an employer fail to secure the payment of compensation for his injured 
employees and their dependents as provided in section fifty of this chapter, 
an injured employee, or his legal representative in case death results from 
the injury, may, at his option, elect to claim compensation under this chapter, 
or to maintain an action in the courts for damages on account of such injury; 
and in such an action^ it shall not be necessary to plead or prove freedom from 
contributory negligence nor may the defendant* plead as a defense that the 
injury was caused by the n^ligence of a fellow servant^ nor that the employee 
assumed the risk of his employment,^ nor that the injury was due to the con- 
tributory negligence of the employee. [As am'd hy L. 1914, ch. 316; and L. 

1916, ch. 622.] 

* Words " of an employer," inserted by L. 1916, ch. 622. = Words •* and in place 
... or death," inserted by L. 1916, ch. 622. » Words " it shall . . . nor 
may," inserted by L. 1914, ch. 316. * Words •' may not," stricken out by L, 1914, 
ch. 316. » Word " nor " substituted for word " or " by L. 1914, ch. 316. 

The exclusiveness of the liability prescribed by { 10 has been upheld by the Court 
of Appeals in Shanahan v. Monarch Engineering Co., 219 N. Y. 469, in which case 
the Compensation Law was held to be a bar to an action under § 1902 of the 
Code of Civil Procedure. 

In electing to bring an action for damages, the injured employee must allege that 
his employer has been negligent : Lindebauer v. Weiner, 94 Misc. 612 ; Dick v. 
Knoperbaum, 157 N. Y. Supp. 754. 

Ati employee having elected compensation, the Commission denied his application 
for leave to withdraw the claim, his intention being to bring an action for damages : 
Pavia V. Petroleuro Iron Works Co., S. D. R., vol. 9, p. 378 ; the Appellate Division 
unanimously affirmed tbe ruling with opinion. May 2, 1917. 

For the General Employers' Liability Law, see article 14 of the Labor Law. See 
also S§ 29 and 53 of the Workmen's Compensation Law ; Liability of Railway Com- 
panies, Railroad Law, { 64 ; Damages for Injuries Causing Death, Constitution of 
New York, Art. 1, | 18 ; and Code of Civil Procedure, § 1902 ; and Criminal Lia- 
bility for Negligence, Penal Law, §§ 1052, 1893. 

Relative to penalty for failure to secure compensation §§ 11, 50 and 5^ should 
be read together. 

§ 12. Compensation not allowed for first two weeks. — No compensation 
shall be allowed for the first fourteen days of disability, except the benefits 
provided for in section thirteen of this chapter, iprovided, however, that in 
case the injury results in disability of more than forty-nine days the com- 
pensation shall be allowed from the date of the disability. [As am*d hy L, 

1917, ch. 705.] 

^ Remainder of section added by L. 1917, ch. 705. 

§ 13. Treatment and care of injured employees. — The employer shall 
promptly provide for an injured employee such medical, surgical or other 
attendance or treatment, nurse and hospital service, medicines, crutches and 
apparatus as may be required or be requested by the employee, during sixty 
days after the injury. If the employer fail to provide the same, the injured 
employee may do so at the expense of the employer. The employee shall not 
be entitled to recover any amount expended by him for such treatment or 
services unless he shall have requested the employer to furnish the same 
and the employer shall have refused or neglected to do so. All fees and other 
charges for such treatment and services shall be subject to regulation by the 
Goumiission as provided in section twenty-four of this chapter, and shall be 
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limited to such charges as prevail in the same community for similar treat- 
ment of injured persons of a like standard of living. 

See also {§ 24, 26. 

The wife or other relative of a claimant for compensation, not being a professional 
or srraduate nurse, is not entitled to payment for services in caring for him : Dun< 
ham V. Phelan & Sullivan, BuL, vol. 1, no. 9, p. 30. 

An injured employee is not entitled to an artificial limb upon demand from his 
employer: Kunasek v. N. Y. Consolidated Car Co., 176 App. Div. 135. 

The employer is not liable for physician's services if the employee has rejected 
the physician selected by the employer : Keigher v. Generah Electric Co., 173 App. 
Div. 207 ; Junk v. Terry & Tench Co., 176 App. Div. 8o5. 

Where an insurance carrier's physician advised against an operation and an 
unsuccessful operation resulted in amputation, the employee did not forfeit com- 
pensation : Beatty v. McAllister Dry Dock Co., N. Y. State Depts., Weekly Reports, 
April 14, 1917, p. 819. 

The employer is liable if he has had notice that treatment is necessary, even 
though the injured employee has not requested treatment within sixty days : Morey 
V. Worden, S. D. R., vol. 2, p. 497. 

§ 14. Weekly wages blisis of compensation. — Except as otherwise provided 
in this chapter, the average weekly wages of the injured employee at the 
time of the injury shall be taken as the basis upon which to compute com- 
pensation or death benefits, and shall be determined as follows: 

1. If the injured employee shall have worked in the employment in which 
he was working at the time of the accident, whether for the same employer 
or not, during substantially the whole of the year immediately preceding his 
injury, his average annual earnings shall consist of three hundred times the 
average daily wage or salary which he shall have earned in such employ^ 
ment during the days when so employed; 

2. If the injured employee shall not have worked in such employment during 
substantially the whole of such year, his average annual earnings shall con- 
sist of three hundred times the average daily wage or salary which an 
employee of the same class' working substantially the whole of such im- 
mediately preceding year in the same or in a similar employment in the same 
or a neighboring place shall have earned in such employment during the 
days when so employed; 

3. If either of the foregoing methods of arriving at the annual average 
earnings of an injured employee cannot reasonably and fairly be applied, such 
annual earnings shall be such sum as, having regard to the previous earnings 
of the injured employee and of other employees of the same or most similar 
class, working in the same or most similar employment in the same or 
neighboring locality, shall reasonably represent the annual earning capacity 
of the injured employee in the employment in which he was working at the 
time of the accident; 

4. The average weekly wages of an employee shall be one-fifty-second part 
of his average annual earningrs: 

6. If it be established that the injured employee was a minor when injured, 
and that under normal conditions his wages would be expected to increase, 
the fact may be considered in arriving at his average weekly wages. 

Wages are defined by S 3, subd. 9 ; for other wage provisions compare §§ 15, 
101. 102, 113. 

The phrase " days when so employed " requires computation of average daily 
wages by dividing the week's pay by five and one-half instead of six where 
employees have a weekly half holiday ; the commission computes compensation of 
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seven day workers upon a basis of three hundred and thirty-two days : Bui., vol. 1. 
no. 2, p. 18 ; no. 10, pp. 38, 41. Compare further vol. 1, no. 1, p. 17 ; no. 2, p. 3 ; 
no. 9, pp. 17-19. 

For a case Involving the counting of Sundny as a day of disability compare 
Pirk V. Buffalo Forge Co., S. D. R., vol. 8, p. 492. 

Custom tends to fix the average dally wage : Fredenburg v. Empire U. Railways, 
168 App. Dlv. 618. 

Subdivision 5 of section 15, following, establishes maximum and minimum limits 
for the use of the average weekly wages as the basis of compensation under { 15, 
and concludes with a proviso " that if the employee's wages at the time of injury 
are less than five dollars per week he shall receive his full weekly wages ;*' the Com- 
mission has Interpreted and applied the word " wages," as contained In this pro- 
viso, In Morey v. Worden, S. D. R., vol. 2, p. 494. 

Determination of average weekly wages is complicated by agreements Involving 
piece work, seasonal work, commissions, winnings, tips, rent, etc. Relative to piece 
work compare Fiocca v. Dillon, S. D. R., vol. 7, p. 399 ; 175 App. Div. 957 ; Cohen 
V. Rothsteln & Pitofsky, 176 App. Dlv. 35 ; relative to commissions, Gurnett v. Ross 
Co., Bui., vol. 2, p. 126 ; relative to winnings, Dearborn v. Peugeot Auto Import 
Co., S. D. R., vol. 7, p. 413. The tips of a taxicab driver are part of his wages r 
Sloat V. Rochester Taxicab Co., S. D. R., vol. 8, p. 498 ; 177 App. Dlv. 57 ; 221 
N. Y. , May 8, 1917. 

Where an employee has two distinct employments, though under the same 
employer, his wages in the employment in which he was engaged at the time of 
the accident are the basis of the award : Minniece v. Terry Bros., Bui., vol. 2, p. 42, 
affirmed by Appellate Division, July 3, 1917. 

Determination of the average weekly wages is not reviewable by the courts, if 
supported by any evidence: Fairchild v. Pa. R. R. Co., 170 App. Dlv. 135; but the 
Commission must base its award upon the actual facts : Cohen v. Rothsteln & 
Pitofsky, 176 App. Dlv. 35. 

Instances of awards based on minors* expectation of wage increase are : Kllberg 
V. Vitch, S. D. R., vol. 4, p. 434 ; 171 App. Div. 89 ; Itzikowitz v. Lakner, S. D. R., 
vol. 5, p. 398 ; Carkey v. Island Paper Co., S. D. R., vol. 6, p. 321 ; and Peck v. 
Onondaga Paper Co., S. D. R., vol. 7, p. 445. 

§ 15. Schedule in case of disability. — The following schedule of compensa- 
tion is hereby established: 

1. Total permanent disability. In case of total disability adjudged to be 
permanent sixty-six and two-thirds per centum of the average weekly wages 
shall be paid to the employee during the continuance of such total disability. 
Loss of both hands, or both arms, or both feet, or both legs, or both eyes, or 
of any two thereof shall, in the absence of conclusive proof to the contrary, 
constitute permanent total disability. In all other cases permanent total 
disability shall be determined in accordance with the facts. 

For additional limitation of amount compare i 15, subd. 5. 

The compensation of an en^ployee who loses any two of the members named in 
this section by different accidents occurring at different times, e. g„ the loss of 
one hand in 1909 and the loss of the other in 1916, is determined by | 15, subds. 
6, 7. 

2. Temporary total disability. In case of temporary total disability, sixty- 
six and two-thirds per centum of the average weekly wages shall be paid 
to the employee during the continuance thereof, but not in excess of three 
thousand five hundred dollars, except as otherwise provided in this chapter. 

For additional limitation of amount compare § 15, subd. 5. 

The Commission's attitude relative to malingering is set forth In Bui., vol. 1, 
DO. 9, pp. 16, 17, 19, 20 ; compare also Glidder v. Haliver, S. D. R., vol. 6, p. 366. 

If the same accident involves temporary total disability on account of one injury 
and permanent partial disability on account of another, for example, both lacera- 
tion of a thumb and traumatic amputation of a finger, award may be made for 
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but one of the two classes of Injury, since disability nnrter the New York law 
means " impairment of earning capacity,!' not ** loss of a member " : Marhoifer y. 
Marhoffer, S. D. R., vol. 8, p. 438 ; 175 At>p. Div. 52 ; reversed by Court of Appeals, 
May 1, 1917. This decision of the Court of Appeals invalidated numerous con- 
secntlve awards made previously ; concurrent awards for the two classes of disability 
had been declared not within the intent of the law in Fredenburg v. Empire U. 
Rys., 168 App. Dlv. 618 ; 170 App. Div, 942. 

Where an award was made on account of injury to an eye and after twenty-one 
weeks the eye became permanently blind, the Commission reviewed the case and 
made award for loss of the eye under subdivision three less an amount already 
paid for temporary total disability under subdivision two : Kreppel v. Boyland, 
S. D, R., vol. 2, p. 489. 

Claims for accidents causing hernia, heart dilatation, and strain are frequent 
under this subdivision ; the evidence is often close ; awards are sometimes denied 
as. for example, in Graf v. Brooklyn R. T. Co., S. D. R., vol. 7, p. 381 ; Silverman 
V. Zibulsky, S. D. R., vol. 7, p. 434; Fischer v. Stevenson Brewing Co., S. D. R., 
vol. 10, p. 633 ; and Sobolewski v. Union Porcelain Works, Bui., vol. 2, p. 128. An 
injury, to be compensatable, need not be " such as to present a visible or external 
sign " ; Fowler v. Risedorph Bottling Co., S. D. R., vol. 8, p. 404 ; 176 App. Div. 
224. The Commission's practice in hernia cases is stated in Bui., vol. 2, p. 50. 

3. Permanent partial disability. In case of disability partial in character 
but permanent in quality the compensation shall be sixty-six and two-thirds 
per centum* of the average weekly wages and shall be paid to the employee 
for the period named in the schedule, as follows: 

* For additional limitation of amount compare § 15, subd. 5. 

Thumb. For the loM of a thumb, sixty weeks. 

First finger. For the loss of a first finger, commonly called index finger, 
forty-six weeks. 

Second finger. For the loss of a second finger, thirty weeks. 

Third finger. For the loss of a third finger, twenty-five weeks. 

Fourth finger. For the loss of a fourth finger, commonly called the little 
finger, fifteen weeks. 

For loss of fingers, see also below, this subdivision, under " I^ss of use." 

Phalange of thumb or finger. The loss of the first phalange of the thumb 
or finger shall be considered to be equal to the loss of one-half of such 
thumb or finger, and compensation shall foe one-half of the amount above 
specified. The loss of more than one phalange shall be considered as the 
loss of the entire thiunb or finger. iWhere the injury results in the loss 
of more than one finger, compensation therefor may be awarded for the pro- 
portionate loss of the use of the hand thereby occasioned; provided, how- 
ever, that in no case shall the ^compensation awarded for more than one 
finger exceed the amount provided in this schedule for the loss of a hand. 
iCUmse am'd by L. 1917, ch, 705.] 

* Words " Where the injury . . , thereby occasioned," inserted by L. 1917, 
ch. 705. 

» Words *' compensation awarded " substituted for words " amount received," by 
L. 1917, ch. 705. 

The amendment relative to proportionate loss may be read in the light of the 
Grammici and Kanzac reversals cited below under " Loss of use." 

The amputation of one-third of the first phalange of a finger has been held to 
constitute, in law, the loss of the phalange, and, therefore, the loss of half the 
finger: Matter of Petrie, 165 App. Dlv. 561; 215 N. Y. 335; not so, however, 
removal of mere tips or shavings of bone : Mockler v. Hawkes, 173 App. Dlv. 333 ; 
Oeiger v. Gotham Ckn Co., S. D. R., vol. 9, p. 249; 177 App. Div. 29; Thompson 
V. Sherwood Shoe Co., App. Div. , May 2, 1917. 
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Great toe. For the loss of a great toe, thirty-eight weeks. 

Other toes. For the loss of one of the toes other than the great toe, 
sixteen weeks. 

Phalange of toe. The loss of the first phalange of any toe shall be con- 
sidered to be equal to the loss of one-half of said toe, and the compensation 
shall be one-half of the amount specified. The loss of more than one phalange 
shall be considered as the loss of the entire toe. iWhere the injury results 
in the loss of more than one toe compensation therefor may be awarded 
for the proportionate loss of the use of the foot thereby occasioned, provided, 
however, that in no case shall the compensation awarded for more than one 
toe exceed the amount provided in this schedule for the loss of the foot 
[Clause am'd hy L. 1917, ch, 705.] 

* Following sentence inserted by L. 1917, ch. 705. 
Compare notes under " Phalange of thumb or finger " above. 

Hand. The loss of a hand, two hundred and forty-four weeks. 
Arm. For the loss of an arm, three hundred and twelve weeks. 
Foot. For the loss of a foot, two hundred and five weeks. 
Leg. For the loss of a leg, two hundred and eighty-eight weeks. 
Eye. For the loss of an eye, one hundred and twenty-eight weeks. 

Loss of use. Permanent loss of the use of a hand, arm, food, leg, ^eye, 
zthumb, finger, toe, or phalange, shall be considered as the equivalent of the 
loss of such hand, arm*, foot, leg, ^eye, ^thumb, finger, toe or phalange. 
[Clause am'd hy L. 1916, ch, 622.] 

»WoPd "or," stricken out by L. 1916, ch. 622. 

• Words " thumb, finger, toe, or phalange," inserted by L. 1916, ch. 622. 

In Rockwell v. Lewis, 168 App. Div. 674, the Appellate Division held that loss of 
fingers may constitute loss of the hand; and in Feinman v. Albert Mfg. Co., that 
loss of part of a finger may constitute loss of the finger ; appeal in the Rockwell 
case was dismissed because of a technicality : 218 N. Y. 692 ; in Grammici v. Zinn. 
S. D. R., vol. 5, p. 400; 173 App. Div. 922; 219 N. Y. 322, and Kanzar v. Acorn 
Mfg. Co., S. D. R., vol. 5, p. 418 ; 173 App. Div. 988 ; 219 N. Y. 326, the Court of 
Appeals reversed A'ppellate Division orders affirming awards for loss of the use of 
the hand because of loss limited to the fingers ; in Cobb v. Library Bureau, S. D. R.. 
vol. 8, p. 418 ; 176 App. Div. 91, the Appellate Division comments on these Court 
of Appeals' reversals ; compare Cunningham v. Buffalo C. & B. Rolling Mills, 171 
App. Div. 955. 

Loss of not more than eighty per cent of the vision of an eye does not constitute 
loss of use of the eye: Boscarino v. Carfagno & Dragonette, 175 App. Div. 286; 
220 N. Y. 323 ; other cases involving loss of percentages of vision are : Archangelo 
V. Gallo & Laguidorn, remanded by the Appellate Division, March 7, 1917 ; Blaes 
V. Bliss Co., S. D. R., vol. 9, p. 288, affirmed by the Appellate Division, March 7, 1917 ; 
and Plori v. Stewart & Co., S. D. R., vol. 8, p. 503. 

Partial loss and partial loss of use. For the partial loss or the partial 
loss of the use of a hand, arm, foot, leg or eye, compensation therefor may 
be awarded for the proportionate loss or proportionate loss of the use of such 
hand, arm, foot, leg or eye. [Clause added hy L, 1917, ch. 705.] 

The Insertion of this paragraph relative to partial loss may be read in the light 
of the Grammici and Kanzar reversals cited above under " Loss of use." 

Amputations. Amputation between the elbow and the wrist shall be con- 
sidered as the equivalent of the loss of a hand. Amputation between the 



Woekmen's Compensation Law 27 

knee and the ankle shall be considered as the equivalent of the loss of a foot. 
Amputation at or above the elbow shall be considered as the loss of an arm. 
Amputation at or above the knee shall be considered as the loss of the leg. 

The compensation for the foregoing specific injuries shall be in lieu of all 
other compensation, except the benefits provided in section thirteen of this 
chapter. 

In case of an injury resulting in serious facial or head disfigurement the 
commission may in its discretion, make such award or compensation as it 
may deem proper and equitable, in view of the nature of the disfigurement, 
but not to exceed three thousand five hundred dollars. [Clause added hy L. 
1916, ch. 622.] 

The insertion of this paragraph relative to disfigurement may be read in the light 
of Shinnick v. Clover Farms Co., 169 App. Div. 236, an employer's liability decision 
the effect of which has recently been offset by Shanahan v. Monarch Engineering 
Co., 219 N. T. 469 ; compare S 11. 

Other cases. In all other cases in this class of disability, the compensation 
shall be sixty-six and two-thirds per centum of the difference between his 
average weekly wages and his wage-earning capacity thereafter in the same 
employment or otherwise, payable during the continuance of such partial 
disability, but subject to reconsideration of the degree of such impairment 
by the commission on its own motion or upon application of any party 
in interest. 

This " other cases " paragraph has been held inapplicable to partial loss or 
stiffening of fingers : Matter of Petrie, 165 App. Div. 65 ; 215 N. Y. 335 ; Peinman 
V. Albert Mfg. Co., 170 App. Div. 147 ; Fortino v. Merchants' Despatch Trans- 
portation Co., 171 App. Div. 956. Relative to disfigurement, it has been held 
inapplicable in Shinnick v. Clover Farms Co., 169 App. Div. 236 ; but applicable 
in Wagner v. American Bridge Co., 172 App. Div. 876. The Commission has been 
applying it to cases of "impaired earnings," so-called,, in which the injured 
employee has been able to return to work but with reduced capacity to labor and 
consequent reduced pay : Saccoccio v. Bradley Contracting Co., S. D. R., vol. 6, 
p. 410 ; Mike v. Glens Falls Portland Cement Co., S. D. R., vol. 7, p. 435 ; Neuner 
V. Hanschman, S. D. R., vol. 8, p. 419 ; Kaempfer v. Alitomobile Club of America, 
S. .D. R., vol. 10, p. 591 ; and Miller v. Ludlum Steel Co., BuL, vol. 2, pp. 15, 21. 

4. Temporary partial disability. In case of temporary partial disability, 

except the particular cases mentioned in subdivision three of this section, an 

injured employee shall receive sixty-six and two-thirds per centum of the 

difference between his average weekly wages and his wage earning capacity 

thereafter in the same employment or otherwise during the continuance of 

such partial disability, but not ito exceed when combined with his decreased 

earnings the amount of wages he was receiving prior to the injury, and not 

to exceed in total the sum of three thousand five hundred dollars, except as 

otherwise provided in this chapter, \_8ubd. 4 am^d hy L. 1916, ch. 622.] 

* Words " to exceed when . . total the sum " substituted for words " in 

excess," by L. 1916, ch. 622. 

For additional limitation of amount compare % 15, subd. 5. 

5. Limitation. The compensation payment under subdivisions one, two and 
four and under subdivision three except in case of the loss of a hand, arm, 
foot, leg or eye, shall not exceed fifteen dollars per week nor be less than 
five dollars per week; the compensation payment under subdivision three in 



28 New York Stats IirBUSTBiAL Commibsiov 

case of the Iobs of » hand, aim, foot, leg or eye, shall not exceed twentj 
dollars per week nor be less than five dollars a week; provided, however, 
that if the employee's wages at the time of injury are less than five dollars 
per week he shall receive his full weekly wages. 
ComiMire note to f 14. 

6. Previous disability. The fact that an employee has suffered previous 
.disability or received compensatiim therefor shall not preclude him from 

compensation for a later injury nor preclude compensation for death resulting 
therefrom; but in determining compensation for the later injury or death his 
average weekly wages shall be such sum as will reasonably represent his 
earning capacity at the time of the later injury, ^provided, 'however, that an 
employee who is suffering from a previous disability shall not receive com* 
pensation for a later injury in excess of the compensation allowed for such 
injury when considered by itself and not in conjunction with the previous 
disability. [Suhd. 6 am'd hy L. 1916, ch. 616.] 

1 Remainder of subdivision added by L. 191S, ch. 615. 

This proviso, added by L. 1915, ch. 615, obviates the decision in Schwab v. 
Bmporium Forestry Co., 167 App. Div. 614; 216 N. Y. Bep. 712. L. 1916, ch. 622, 
has made special provision for this class of cases by the addition of snbd. 7, 
following. 

7. Permanent total disability after permanent partial disability. If an 
employee who has previously incurred permanent partial disability through 
the loss of one hand, one arm, one foot, one leg, or one eye, incurs permanent 
total disability through the loss of another member or organ, he shall be 
paid, in addition to the compensation for permanent partial disability pro- 
vided in this section and after the cessation of the payments for the pre- 
scribed period of weeks special additional compensation for the remainder 
of his life to the amount of sixty-six and two-thirds per centiun of the 
average weekly wage earned by him at the time the total permanent disability 
was incurred. Such additional compensation shall be paid out of a special 
fund created for such purpose in the following manner: The insurance car- 
rier shall pay to the state treasurer for every case of injury causing death 
in which there are no persons entitled to compensation the sum of one hun- 
dred dollars. The state treasurer shall be the custodian of this special fund, 
and the commission shall direct the distribution thereof. [8uhd. 7 added hy 
L. 1916, oh. 622.] 

The constitutionality of subdivision seven has been unanimously sustained by the 
Appellate Division in State Industrial Commission v. Newman, and State Industrial 
Commission v. Edsall, decided July 8, 1917. 

An award under § 15 is not a vested interest such as to descend to the employee's 
heirs when he dies from cause other than the accidental injury for which he is 
receiving compensation : Wozneak v. Buffalo Gas Co., 175 App. Div. 268 ; Kif er v. 
Buffalo Chair Wo^ks, Bui., vol. 2, p. 66, S. D. R., no. 66, p. 91; accrued compen- 
sation is awardabXe to next of kin : Redner v. Faber ft Son, Bnl., vol. 2, p. 162. 

§ 16. Death benefits. — If the injury causes death, the compensation shall 
be known as a death benefit and shall be payable in the amount and to or for 
the benefit of the persons following: 

1. Reasonable funeral expenses not exceeding one hundred dollars; 
Funeral expenses are " compensation " : | 8 subd. 6. 

2. If there be a surviving wife (or dependent husband) and no child of the 
deceased under the age of eighteen years, to such wife (or dependent hus- 
band) thirty per centum of the average wages of the deceased during widow- 
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hood (or dependent widowerhood) with two years' compensation in one sum, 
upon remarriage; and if there be surviving child or children of the deceased 
under the age of eighteen years, the additional amount of ten per centum 
of such wages for each such child until of the age of eighteen years;- lin case 
of the subsequent death of such surviving wife (or dependent husband) any 
surviving child of the deceased employee, at the time under eighteen years 
of age, shall have his compensation increased to fifteen per centum of such 
wages, and the same shall be payable until he shall reach the age of eighteen 
years; provided that the total amount payable shall in no case exceed sixty- 
six and two-thirds per centum of such wages. 2The commission may in its 
discretion require the appointment of a guardian for the purpose of receiving 
the compensation of a minor child. In the absence of such a requirement by 
the commission the appointment of a guardian for such purposes shall not 
be necessary. ISuhd, 2 am'd hy L. 1914, ch. 316; and L, 1916, ch. 622.] 

^ Words " in case of . . . age of eighteen years," inserted by L. 1914, ch. 316. 

* Remainder of subdivision added by L. 1916, ch. 622. 

For additional limitation of amount awardable compare final paragraph of this 
section. 

An award based on common-law marriage is valid : Zlegler v. Cassidy's Sons, 
S. D. K., vol. 4, p. 343 ; 171 App. Div. 959 ; 220 N. Y. 98. 

Death benefits have been denied because of failure to prove marriage in Salvador! 
V. Interborough R. T. Co., S. D. R., vol. 5, p. 438; McNeill v. Hogan ft Sons, 
S. D. R., vol. 7, p. 469 ; Berger v. Shadboldt Mfg. Co., S. D. R., vol. 8, p. 460 ; and 
Angelucci v. Kerbaugh, S. D. R., vol. 9, p. 387. 

A wife, having received two years' compensation in lump sum, applied for recon- 
sideration of the award on the ground that her remarriage had proved to be illegal : 
Tremberger v. Pape, Files of Commission, No. 394, January 19, 1916. 

A' wife married to an injured man after his accident is entitled to death benefits 
when he dies of the injury : Crockett v. International Ry. Co., 170 App. Div. 122 ; 
176 App. Div. 45. 

For definition of children compare I 3, subd. 11, and note thereto. 

The addition of the provisions relative to guardianship may be read in the light 
of Woodcock V. Walker, 170 App. Div. 4. 

3. If there be surviving child or children of the deceased under the age 

of eighteen years, but no surviving wife (or dependent husband) then for 

the support of each such child until of the age of eighteen years, fifteen per 

centum of the wages of the deceased, provided that the aggregate shall in no 

case exceed sixty-six and two-thirds per centum of such wages. 

For additional limitation of amount awardable compare final paragraph of this 
section. 

A woman employee, killed by a fall, left two children ; her husband was in a 
state hospital insane; the Commission held that a claim made by the State on 
account of the husband would be good but that, until such claim should be made, 
each child would be entitled to fifteen per cent : Urban v. Frank ft Co., Bui., vol. 2, 
p. 46. 

4. If ithere be no aurviving wife (or dependent husband) or child under the 
age of eighteen years or if the amount payable to surviving wife (or depend- 
ent husband) and to children under the age of eighteen years shall be less 
in the aggregate than sixty-six and two-thirds per centum of the average 
wages of the deceased, then for the support of grandchildren or brothers and 
sisters under the age of eighteen years, if dependent upon the deceased at the 
time of the accident, fifteen per centum of such wages for the support of each 
such person until of the age of eighteen years; and for the support of each 
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parent, or grandparent, of the deceased if dependent upon him at the time of 
the accident; Hwenty-five per centum' of such wagee during such dependency. 
But in no case shall the aggregate amount payable under this subdivision 
exceed the difference between sixty-six and two-thirds per centum of such 
wages, and the amount payable as hereinbefore proyide4 to surviving wife 
(or dependent husband) or for the support of surviving child or children. 

^ Words " there be no surviving wife (or dependent husband) or child under the 
age of eighteen years or if," inserted by L. 1916, eh. 622. 

» Word " twenty-flve " substituted for word " fifteen," by L. 1916, ch. 622. 

For additional limitation of amount awardable compare final paragraph of this 
section. 

The first of the above amendments confirms the decision in Friscia v. Drake 
Bros. Co., 167 App. Div. 496, which decision also holds that parents may be 
dependent upon the wages of minor children. 

Section seventeen, following, excludes dependent grandchildren, brothers and 
sisters of aliens, who are in foreign countries, from death benefits, and conditions 
dependency of parents or grandparents o^ aliens, who are in foreign countries, upon 
at least a year's support. 

Any excess of wages over one hundred dollars a month shall not be taken 
into account in computing compensation under this section. All questions of 
dependency shall be determined as of the time of the accident. ISuhd. 4 
am*d by L. 1916, ch. 622.] 

Dependents supported by the decedent employee voluntarily, partially or indi- 
rectly, are entitled to death benefits : Walz v. Holbrook, Cabot & Rollins Corp., 170 
App. Div. 6. 

A ruling of the State Industrial Commission that a claimant is dependent, if 
supported, by any evidence, is final and non-reviewable by the courts : Hendricks 
V. Seeman Bros., 170 App. Div. 133 ; rulings illustrating dependency of parents are : 
Williams V. Coney Island Construction Co., S. D. R., vol. 6, p. 346; Moquin v. 
Robeson Process Co., S. D. R., vol. 7, p. 479 ; 175 App. Div. 957 ; Sampson v. O'Dell 
& Eddy Co., S. D. R., vol. 9, p. 272; and Gregory v. Suffolk Light, H. & P. Co., 
Bui., vol. 2, p. 65 ; dependency of minor brothers and sister was found in North v. 
McCreery Realty Corp., S. D. R., vol. 6, p. 329, upon expressed stipulation of the 
insurance carrier. 

In computing wages as the basis of benefits to the dependents of a deceased 
minor, allowance may be made under § 14, subd. 5, for the minor's expectation of 
wage increase : Kilberg v. Vitch, S. D. R., vol. 4, p. 434 ; 171 App. Div. 89. 

The final sentence of this section does not govern death benefits to widows and 
children, since their compensation is not conditioned upon dependency : Crockett 
V. International Ry. Co., 170 App. Div. 122; 176 App. Div. 45. 

§ 17. Aliens. — Compensation under this chapter to aliens not residents (or 
about to become nonresidents) of the United States or Canada, shall be the 
same in amount as provided for residents, ^except that dependents in any for- 
eign country shall be limited to surviving wife and child or children, or, 
if there be no surviving wife or child or children, to surviving father or 
mother, or grandfather or grandmother, whom the employee has supported, 
either wholly or in part, for the period of one year prior to the date of the 
accident, and except that the commission may, at its option, or upon the appli- 
cation of the insurance carrier, shall, commute all future installments of 
compensation to be paid to such aliens, by paying or causing to be paid to 
them one-half of the commuted amount of such future instalments of com- 
pensation as determined by the commission. [Aa am'd by L. 1916, ch. 622.] 

* Words " except that dependents . . . date of the accident, and," inserted 
by L. 191-6, ch. 622. 

Compare § 25 and note thereto. The Commission distinguishes under this section 
between lump sum payments to non-resident and to resident dependents ; from the 
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former it deducts one-half of such periodic payments as have already been made, 
from the latter it does not: D'Angelo v. Smith & Locher Co., Files of Commission, 
No. 60063, Dec. 22, 1915, and Feb. 3, 1916. For one instance of lump sum award 
to a foreign family compare Hubinak v. Endicott, Johnson & Co., S. D. R., vol. 8, 
p. 507 ; 175 App. Div. 958. 

§ 18. Notice of injury. — Notice of an injury for which compensation is 
payable under this chapter shall be given to the commission and to the em- 
ployer within ten days after disability, and also in case of the death of the 
employee resulting from such injury, within thirty days after such death. 
Such notice may be given by any person claiming to be entitled to compensa- 
tion, or by some one in his behalf. The notice shall be in writing, and 
contain the name and address of the employee and state in ordinary language 
the time, place, nature and cause of the injury, and be signed by him or by a 
person on his behalf or, in case of death, by any one or more of his de- 
pendents or by a person on their behalf. It shall be given to the commission 
by sending it by mail, by registered letter, addressed to the commission at its 
office. It shall be given to the employer by delivering it to him or sending 
it by mail, by registered letter, addressed to the employer at his or its last 
known place of residence; provided that, if the employer be a partnership 
then such notice may be so given to any one of the partners, and if the 
employer be a corporation, then such notice may be given to any agent or 
officer thereof upon whom legal process may be served, or any agent in charge 
of the business in the place where the injury occurred. The failure to give 
such notice, unless excused by the commission either on the ground that 
notice for some sufficient reason could not have been given, or on the ground 
that the state fund, insurance company, or employer, as the case may be, 
has not been prejudiced thereby, shall be a bar to any claim under this 
chapter. 

In regard to evidence of accidental injury, §§ 18, 21 and 111 are to be read 
together. Notice to the employer is notice to the insurance carrier: § 54, subd. 2. 
An exception as to time limits is made on behalf of minors and incompetents : 
i 116. 

The Appellate Division upheld the Commission's action in excusing the employee's 
failure to give notice, with opinion, in Marinaccio v. Flinn-O'Rourke Co., S. D. R., 
vol. 6, p. 318 ; 172 App. Div. 378 ; and without opinion, in Bloomfleld v. November, 
S. D. H., vol. 5, p. 385 ; 172 At)p. Div. 917. The Commission commented on its 
refusal to excuse in Marcontonio v. Charles Francis Press, S. D. R., vol. 9, p. 390; 
and amended findings relative to excuse at the instance of the Appellate Division 
in Winters v. Marcotte & Co., 174 App. Div. 936; S. D. R., vol. 10, p. 639. The 
Court of Appeals reversed the award and order or affirmance and remitted the 
claim in Bloomfleld v. November, 219 N. Y. 374, on the ground that there had been 
insufficient statement of the conditions justifying excuse. On authority of this 
decision, the Appellate Division, with opinion in each instance, reversed the awards 
and remitted the claims in Prokopiak v. Bulfalo Gas Co., 176 App. Div. 128, and 
Sicardi v. Sarnoff Hat Co., 176 App. Div. 13. 

Instances of the Commission's refusal to excuse are : Opitz v. Tietje, S. D. R.. 
vol. 6, p. 347; Graf v. Brooklyn Rapid Transit Co., S. D. R., vol. 7, p. 381; Car- 
riero v. Astoria Co., S. D. R., vol 10, p. 676 ; Sobolewski v. Union Porcelain Works, 
Bui., vol. 2, p. 128 ; and Bernardo v. Adams, Bui., vol. 2, p. 129. Instances of its 
willingness to excuse are : Rist v. Larkin & Sangster, S. D. R., vol. 5, p. 381 ; Birn 
v. Bradley Contracting Co., S. D. R., vol. 6, p. 391 ; Gaffney v. Wynotal Realty ft 
Hotel Co., S. D. R., vol. 9, p. 395 ; Blenderman v. Cording & Salzman, S. D. R., 
vol. 10, p. 580 ; and Caine v. Greenhut & Co., Bui., vol. 2, p. 125. 

§ 19. Medical examination. — An employee injured claiming or entitled to 
compensation under this chapter shall, if requested by the commission, submit 
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himself for medical examination at a time, and from time to time, at a place 
reasonably convenient for the employee, and as may be provided by the mlee 
of the commission. If the employee or the insurance carrier request he shall 
be entitled to have a physician or physicians of his own selection to be paid 
by him present to participate in such examination. If an employee refuse to 
submit himself to examination, his ri^ht to prosecute any proceeding under 
this chapter shall be suspended, and no compensation shall be payable, for the 
period of such refusal. 

§ 20. Determination of claims for compensation. — At any time after the 
expiration of the first fourteen days of disability on the part of an injured 
employee, or at any time after his death, a claim for compensation may be 
presented to the ^employer and if rejected or if within ten days after presenta- 
tion, a report containing an agreement for compensation be not made and 
filed with the commission as provided by this section, the claim may be pre- 
sented to the commission. The commission shall have full power and authority 
to determine all questions in relation to the payment of claims ^presented 
to it for compensation under the provisions of this chapter. The commission 
shall make or cause to be made such investigation as it deems necessary, and 
upon application of either party, shall order a hearing, and within thirty 
days after a claim for compensation is submitted under this section, or such 
hearing closed, shall make or deny an award, determining such claim for 
compensation, and file the same in the office of the conunission.s The com- 
mission may before making an award, require the claimant to appear before 
an arbitration committee appointed by it and consisting of one representative 
of employees, one representative of employers, and either a member of the 
commission or a person specially deputized by the commission to act as 
chairman, before which the evidence in regard to the claim shall be adduced 
and by which it shall be considered and reported upon. Immediately after 
such filing the commission shall send to tlie parties a copy of the decision. 
Upon a hearing pursuant to this section either party may present evidence 
and be represented by counsel. The decision of the commission shall be final 
as to all questions of fact, and, except as provided in section twenty-three, 
as to all questions of law. ^When a claim is presented to an employer, and 
the employer and employee, or in case of death, his principal dependent, 
enter into an agreement for the payment of compensation therefor pursuant 
to this chapter, a joint report of such claim containing such agreement shall 
be made to the commission upon a form prepared by it and signed by the 
employer and employee, or in case of death his principal dependent. The 
commission shall examine such report and approve the same when the terms 
are strictly in accordance with this chapter and such approval shall constitute 
an award. However, the commission may make an award in the manner 
provided in this section in any case, and if the terms of the award vary 
from the joint report, the employer shall comply with the award. In case 
of imfair dealing or of bad faith on the part of the employer under this sec- 
tion, the commission may impose a penalty of not more than ten per centum 
of the award. [As am'd hy L. 1915, ch. 167 j and L, 1917, ch, 705.] 

* Words " employer and If . . . presented to the," inserted by L. 1915, ch. 
167. 

» Words •• presented to it," inserted by L. 1915, ch. 167. 

* Words "together with a statement of its conclusions of fact and rulings of 
law," stricken out by L. 1917, eh. 705. 
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* Remainder of section added by L. 1915, ch. 167. 

Relative to finality of Commission's decisions compare S 23, note. 

The phrase " principal dependent " authorizes a mother to make an agreement 
with her husband's employer on behalf of her children : Woodcock v. Walker, 170 
App. Div. 4. 

The Commission's duty to disapprove of an inaccurate agreement la emphasised 
in Cohen v. Rothstein & Pitofsky, 176 App. Div. 35. 

The Commission has exercised its power to modify <5r set aside agreements in 
Rudewicz V. Wendell & Evans Co., S. D. R., vol. 6, p. 408 ; Leiser ▼. General Drop 
Forge Co., S. D. R., vol. 7, p. 467 ; Martin v. Roff Underwear Co., S. D. R., vol. 7, 
p. 481 ; Sloat v. Rochester Taxicab Co., S. D. R., vol. 8, p. 498 ; and Crotty v. 
I»a. R. R. Co., S. D. R., vol. 9, p. 364 ; it approved the agreement in Klein v. StoUer 
& Cook Co., S. D. R., vol. 8, p. 440. 

§ 20-a. Payment of moneys in adyance of award by commission. — Any 
employer shall upon the making of the agreement provided for in section 
twenty advance to any injured employee or to the principal dependent of a 
deceased employee, the payment or payments provided for in the agreement, 
in return for which he shall receive a receipt on a form supplied by the com- 
mission and signed by the person receiving the money, which receipt shall 
specifically state in what capacity the signer acted while so receiving such 
money; such receipt shall be forwarded to the commission within forty -eight 
hours after date of its issuance and the sum stated on its face shall be returned 
to said employer as provided in section twenty-five. 

Prior to the making of said agreement or in the event of no agreement, 
nny employer may at his option advance to any injured employee or to the 
principal dependent of a deceased employee any sum* of money, in return 
for which he shall receive a receipt on a form supplied by the commission 
and signed by the person receiving the money, which receipt shall specifically 
state in what capacity the signer acted while so receiving such money; such 
receipt shall be forwarded to the commission within forty-eight hours after 
date of its issuance. Should any agreement or award be made the sum 
so stated on the face of the receipt shall be credited to the payment under 
the award or agreement and shall be repaid as hereinbefore provided. 
Any money so advanced shall be at the employer's risk. [Added hy L. 1915, 

ch, 168.] 

For exclusive form of receipt and other requisites to obtaining credit on account 
of advance payment see Bui., vol. 2, p. 94. 

§ 21. Presumptions. — In any proceeding for the enforcement of a claim for 
compensation under this chapter, it shall be presumed in the absence of 
substantial evidence to the contrary 

1. That the claim comes within the provisions of this chapter; 

2. That sufficient notice thereof was given; 

3. That the injury was not occasioned by the willful intention of the in- 
jured employee to bring about the injury or death of himself or of another; 

4. That the injury did not result solely from the intoxication of the injured 

employee while on duty. 

The constitutionality of the presumption In subd. 1 is upheld In McQueeney v. 
Sutphen & Myer, 167 App. Div. 528. Such presumption "does not permit the words 
of the statute to be warped from their usual and ordinary meaning " : Tomassl v. 
Christensen, 171 App. Div. 284. 

Defendant must offer evidence to the Commission ; otherwise the claim is pre- 
sumptively Irgal : McQueeney v. Sutphen & Myer, 167 App. Div. 528 ; Kohler v. 
Prohmann, 167 App. Div. 53.3; Powi.>y v. Vivian & Co., 169 App. Div. 177. 

2 
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The presumptions of § 21 are as operative and binding in the court npon appeal 
as in the Commission : Rheinwald v. Builders' Brick & Supply Co., 168 App. Div. 
433; compare also White v. N. Y. Central ft H. R. R. R. Co., S. D. R., vol. 2. 
p. 477, as affirmed by the New York courts without opinion, 169 App. Div. 903; 
216 N. Y. 653. The Commission may not presume that an accident happened: 
Hyland v. Wlnant, S. D. R., vol. 6, p. 304. 

Operation of the presumptions is further illustrated by the following cases, 
several of which turn upon sudden death by unwitnessed accident : Chludzinski v. 
Standard Oil Co., 176 App. Div. 87; Fleming v. Gair Co., 176 App. Div. 23: 
Kobyra v. Adams, 176 App. Div. 48; FitKsimmons v. Wordsworth, S. D. R., vol. 6, 

p. 351; App. Div. , March 7, 1917; Campanella v. Stola Construction & 

Building Co., S. D. R., vol. 9, p. 385 ; Juharz v. Moline Plow Co., Bui., vol. 2. 
p. 128 ; Gifford v. Patterson, Bui., vol. 2, p. 129 ; unanimously affirmed in Appellate 
Division, July 3, 1917. 

§ 22. Modification of award. — Upon its own motion or upon the application 
of any party in interest, on the ground of a change in conditions, the com: 
mission may at any time review any award, and, on such review, may make 
an award ending, diminishing or increasing the compensation previously 
awarded, subject to the maximum or minimum provided in this chapter, and 
shall state its conclusions of fact and rulings of law, and shall immediately 
send to the parties a copy of the award. No such review shall affect such 
award as regards any moneys already paid. 

Compare I 74. 

§ 23. Appeals from the commission. — An award or decision of the commis- 
sion shall be final and conclusive upon all questions within its jurisdiction, 
as against the state fund or between the parties, unless i reversed or modified 
on appeal therefrom as hereinafter provided. Within thirty days after 
notice of the filing of the award or the decision of the commission has been 
sent to the parties an appeal may be taken to the appellate division of the 
supreme court, third department, from such award or decision by any party 
in interest including an employer insured in the state fund. If notice of such 
appeal is served upon the commission, the commission shall within thirty 
days thereafter serve upon the parties in interest a statement of its con- 
clusions of fact and rulings of law in such case. The commission may also, 
in its discretion ^certify to such appellate division of the supreme court, 
questions of law involved in its decision. Such appeals and the questions so 
certified shall be heard in a summary manner and shall have precedence over 
all other civil cases in such court. The commission shall be deemed a party 
to every such appeal, and the attorney-general, without extra compensation, 
shall represent the commission thereon. An appeal may also be taken to 
the court of appeals in all cases where ^the decision of the appellate division 
is not unanimous and by the consent of the appellate division or a judge 
of the court of appeals where the decision of the appellate division is unan- 
imous in the same manner and subject to the same limitations ^not incon- 
sistent herewith as is now provided in civil actions, sit shall not be necessary 
to file exceptions to the rulings of the commission. The commission shall 
not be required to file a bond upon an appeal by it to the court of appeals. 
Otherwise such appeals shall be subject to the law and practice applicable 
to appeals in civil actions. Upon ^final determination of such an appeal, 
the commission shall Center an order in accordance therewith. [As am'd hy 
L. 1916, ch, 622; and L. 1917, ch, 705.] 
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* Words " reversed or modified on appeal . . . law in such cate " substituted 
for words ** within thirty dnys after a copy of such award or decision has been 
sent to the parties/ an appeal be taken to the Appellate Division of the Supreme 
Court of the third department," by L. 1917, ch. 705. 

* Words " where the claim for compensation was not made against the state 
fund," stricken out by L. 1916, ch. 622 ; and words " on the application of either 
party," stricken out by L. 1917, ch. 705. 

* Words " the decision of the appellate division . . . division is unanimous " 
substituted for words " such an appeal would lie from a decision of an appellate 
division," by L. 1916, ch. 622. 

* Words " not inconsistent therewith " inserted by L. 1916, ch. 622. 

" Words " It shall not be necessary . . . court of appeals," Inserted by L. 

1916, ch. 622. 

•Word "the," stricken out by L. 1917, ch. 705. 

^ Words •* enter an order " substituted for words ** make an award or decision," 
by Xj. 1917, ch. 705. 

The continuing Jurisdiction given to the Commission by S 74 Is not cut olF by an 
appeal ; the Commission may review a case though it has been carried to tho 
courts : McNally v. Diamond Mills Paper Co., S. D. R., vol. 9, p. 352 (Reversed by 
Appellate Division, May 2, 1917). Appeal apparently cannot be taken to the Court 
of Appeals from an Appellate Division decision answering a certified question : 
Kifer v. Buffalo Chair Works, Bui., vol. 2, p. 66; S. D. R., no. 66, p. 91. Previously 
to amendment of this section by L. 1917, ch. 705, an employer insured in the state 
fund could not appeal from the Commission to the courts : Crockett v. International 
Railway Co., 170 App. Div. 122. The amendment of § 23 by L. 1916, ch. 622, regulat- 
ing appeals from the Appellate Division to the Court of Appeals may be read in 
connection with Hartnett v. Steen Co., 216 N. Y. 101. The law governing appeals 
in civil actions is the Code of Civil Procedure, §§ 190, 191, as based on the Con- 
stitution of New York, Art. 6, 8J| 1, 9 ; said §§ 190 and 191 have been revised by L. 

1917, ct. 290. The amendment relative to filing of exceptions, etc., is In line with 
the decision in Kenny v. Union Railway Co., 166 App. Div. 497. 

The right of the court's to review the Commission's rulings or decisions is 
restricted by the sentence in S 20, which declarrs : " The decision of the Commis- 
sion shall be final as to all questions of fact, and except as provided in section 
twenty-three, as to all questions of law." For the jurisdiction of the courts to 
review the evidence in compensation cases, see Carroll v. Knickerbocker Ice Co., 
169 App. Div. 450 ; 218 N. Y. 435 ; Goldstein v. Centre Iron Works, 167 App. Div. 
526 ; Gardner v. Horseheads Construction Co., 171 App. Div. 66 ; Rhyner v. Hueber 
Building Co., 171 App. Div. 58. The Appellate Division in the Rhyner case declares 
that " if there are no facts in the case * * * a question of law arises " which 
gives the courts Jurisdiction. The Appellate Division having in the Carroll case 
upheld an award upon hearsay evidence, the Court of Appeals, roversing the deci- 
sion, holds that § 68 simply allows the Commission in its discretion to accept 
hearsay or any other kind of evidence but does not authorize it to make an award 
unsupported by " a residuum of legal evidence." 

§ 24. Costs and fees. — If the commission or the court before which any 
proceedings for compensation or concerning an award of compensation have 
been brought, under this chapter, determines that such proceedings have not 
been so brought upon reasonable ground, it shall assess the whole cost of 
the proceedings upon the party who has so brought them. Claims for legal 
services in connection with any claim arising under this chapter, and 
claims for services or treatment rendered or supplies furnished pursuant to 
section thirteen of this chapter, shall not be enforceable unless approved 
by the commission. If so approved, such claim or claims shall become a 
lien upon the compensation awarded, but shall be paid therefrom only in the 
manner fixed by the commission, iln case an award is affirmed upon an 
appeal to the appellate division, the same shall be payable with interest 
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thereon from the date when said award was made by the commission. ^Ai 
am*d hij L, 1917, ch, 705.1 • 

* PollowlnR sentence added by L. 1917, ch. 705. 
See also §8 13, 26. 

When appeals are brought upon reasonable ground, { 23, above, leaves assess- 
ment of costs to the court's discretion ; ordinarily the court will not assess them 
against an unsuccessful claimant but will assess them against an unsuccessful 
employer or insurer ; it will assess them against the Commission rather than 
against the unsuccessful claimant: Wilson v. Dorflinger & Sons, 218 N. Y. 120; 
Matter of Petrie, 218 N. Y. 116. . 

A physician cannot maintain an action against an employer or insurance carrier 
for medical services to an injured employee : Bloom v. Jaffe, 94 Misc. 222 ; Hirsch 
V. Zurich General A. & L. Ins. Co., 97 Misc. 360. 

§ 25. Compensation, how payable. — Compensation under the provisions of 
this chapter shall be payable periodically iby the employer, in accordance 
with the method of payment of the wages of the employee at the time of his 
injury or death, and shall be so provided for in any award; but the com- 
mission may determine that 2any payments may be made monthly or at 
any other period, as it may deem advisable. sThe state fund or insurance cor- 
poration in which an employer is insured shall, within ten days after demand 
by such employer and on the presentation of evidence of payment of com- 
pensation in accordance with this chapter, reimburse the employer therefor. 
An injured employee, or in case of death his dependents or personal repre- 
sentative, shall give receipts for payment of compensation to the employei 
payinjT the same and such employer shall forward receipts therefor promptly 
to the commission. The commission, whenever it shall so deem advisable* 
may commute such periodical payments to one or more lump ?um paymentji 
4to the injured employee or, in case of death, his dependents, provided the 
same shall be in the interest of justice.^^ [As am*d by L, 1915, ch. 167.] 

* Words " by the employer," Inserted by L. 1915, ch. 167. 

* Words " any payments " substituted for words " all payments or payments as 
to any particular group," by L. 1915, ch. 167. 

» Following sentence inserted by L. 1915, ch. 167. 

* Words " to the injured employee or, in case of death, his dependents," inserted 
by L. 1915, ch. 167. 

■^Concluding provisions for payment of all compensation through commission as 
intermediary stricken out by L. 1915, ch. 167. 

Relative to payment of compensation compare § 53 ; relative to lump sum awards, 
§ 16, subd. 2, and § 17. 

For the Commission's policy relative, to lump sum awards compare Bui., vol. 1, 
no. 5, pp. 2, 3, no. 11, p, 17, no. 12, pp. 2, 3 ; vol. 2, pp. 50, 62. 

Lump sum awards are strictly subordinated to the periodic payment plan by the 
phrase " in the interest of Justice " : Adams v. N. Y., Ontario & Western Ry. Co., 
175 App. Div. 714 ; 220 N. Y. . 

A case involving sixteen employers and ten insurance carriers was disposed of 
by lump sum computation : Sayers v. Ogdensburg Power & Light Co., et al., S. D. R., 
vol. 8, p. 393. Other cases illustrative of the lump sum question are : Rosenblatt 
V. Royal Table Co., S.. D. R., vol. 7, p. 456 ; Leiser v. General Drop Forge Co., 
S. D. R., vol. 7, p. 467 ; and Knerr v. Asbestos Protected Metal Co., Bui., vol. 2, 
p. 106. 

When an employee dies from causes other than the injury for which he is 
receiving compensation in periodic installments, the remainder of the award does 
not survive to his estate : Wozneak v. Buffalo Gas Co., 175 App. Div. 268 ; Kifer 
V. Buffalo Chair Works, Bui., vol. 2, p. 66; S. D. R., no. 66, p. 91. 

§ 26. Enforcement of payment in default. — If payment of compensation, 
or an instalment thereof, due under the terms of an award, be not made 
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^by the employer within ten days after the same is due, 2the insurance carrier 
shall be liable therefor and if not paid within ten days after demand by the 
injured employee or in case of death his dependents or by the commission, 
the amount of such payment shall constitute a liquidated claim for damages 
againsts the ^employer, self-insurer or insurance corporation, which with an 
added penalty of fifty per centum may be recovered in an action to be insti- 
tuted by the commission in the name of the people of the state. cAn employer 
who negligently or intentionally defaults in payment of compensation in the 
the first instance under this chapter shall be liable to a penalty of not more 
than ten per ccutiun of the amount of such compensation, notwitlistanding the 
fact that the insurance corporation or state fund subsequently pays the 
compensation as provided in this section. If such default be made in the 
payment of an instalment of compensation and the whole amount of such 
compensation be not due, the commission may, if the present value of such 
compensation be computable, declare the wl^ole amount thereof due, and 
recover the amount thereof with the added «penalties, as provided by this 
section. Any such action may be compromised by the commission or may 
be prosecuted to final judgment as, in the discretion of the commission, may 
best serve the interests of the persons entitled to receive the compensation 
or the benefits. Compensation recovered under this section shall be dis- 
bursed by the commission to the persons entitled thereto in accordance 
with the award. A penalty recovered pursuant to this section shall be paid 
into the state treasury, and be applicable to the expenses of the commis- 
sion. 

Tin case of default by the employer in the payment of any compensation 
due under an award for the period of thirty days after payment is due and 
payable, any party in interest may file with the county clerk for the county 
in which the injury occurred, a certified copy of a decision of the state Indus- 
trial commission awarding compensation, or ending, diminishing or increasing 
compensation previously awarded, from which no appeal has been taken within 
the time allowed therefor, and thereupon judgment must be entered in the 
supreme court by the clerk of such county in conformity therewith immedi- 
ately upon the filing of such decision. Such decree or judgment shall be 
entered in the same manner and shall have the same effect and all proceed- 
ings in relation thereto shall thereafter be the same, as though said decree or 
judgment had been rendered in a suit duly heard and determined by the 
supreme court, except that there shall be no appeal therefrom. The court 
upon the filing with it of a certified copy of a decision of the state indus- 
trial commission ending, diminishing or increasing compensation previously 
awarded, shall revoke or modify its prior decree or judgment so that it will 
conform to said decision. Neither the commission nor any party in interest 
shall be required to pay any fee to any public officer for filing or recording 
any paper or instrument executed in pursuance of this section. [As ami'd by 
L, 1915, ch. 167; and L. 1916, oh. 622.] 

» Words " by the employer " ins<'rted by L. 1915, ch. 167. 

* Words " the insurance carrier . . . or by the Commission " substituted for 
words " by the employer or insurance corporation liable therefor," by L. 1915, 
ch. 167. 

» Words " the self-insurer " substituted for words " such employer/' by L. 1915, 
ch. 167. 

*Word "employer," Inserted by L. 1016, ch. 622, 



38 New Yoek State In.dusteial Commission 

• Following sentence Inserted by L. 1915, ch. 1B7. 

" Worrl *' penalties " substituted for words " penalty of fifty per centum," by 
L. 1915, ch. 167. 

T Remainder of section added by L. 1916, ch. 622. 
Compare S 54. 

§ 27. Depositing future payments. — If an award under this chapter requires 
payment of ideath benefits or other compensation by an zinsurance carrier or 
employer in periodical payments, sthe commission may, in its discretion, at 
any time, *any provision of this chapter to the contrary notwithstanding, 
compute and permit or require to be paid into the state fund an amount 
equal to the present value of all unpaid sdeath benefits or other compensation 
ein cases in which awards are made for total permanent or permanent partial 
disability for a period of one hundred and four weeks or more, for "which 
liability exists, 7together with such additional sum as the commission may 
deem necessary for a proportionate payment of expenses of administering the 
fund so created. sThe moneys so paid in for all death benefits or other 
compensation to constitute one aggregate and indivisible fund; and there- 
upon such employer or insurance ^carrier shall be discharged from any- 
further liability under such award and payment of the same lOas provided 
by this chapter shall be assumed by the ^special izfund so created. isAll 
computations made by the commission shall be upon the basis of the survivor- 
ship annuitants* table of mortality, the remarriage tables of the Dutch Royal 
Insurance Institution and interest at three and one-half per centum per 
annum. 

i^Such special fund isshall be kept separate and apart from all other moneys 
of the state fund, and shall not be liable for any ^ ^losses or expenses of admin- 
istration of the state fund other than the expenses involved in the adminis- 
tration of such i7special fund, isnor shall the state fund be charged with 
the losses or expenses of the aggregate special fund beyond the amount of 
such special fund. 

The commission may in like manner, in its discretion, commute and permit 
or re5[uire to be paid, into said aggregate special fund, by one or more resolu- 
tions one or more awards computable under this section. 

Any portion of such special fund may pursuant to a resolution of the 
commission approved by the superintendent of insurance be invested in any 
of the securities in which a life insurance corporation may invest its assets 
as provided in section one hundred of the insurance law. [As am*d hy L. 1916 
ch. 622; and L, 1917, ch, 705.] 

• Words " death benefits or other," inserted by L. 1917, ch. 705. 

• Words " Insurance carrier or employer ** substituted for words " employer or 
an insurance corporation," by L. 1917, ch. 705. 

» Words •• and the nature of the injury makes it possible to compute the present 
value of all future payments with due regard for life contingencies," Btrlcken 
out by L. 1917, ch. 705. 

• Words " any provision of this chapter to the contrary notwithstanding " 
inserted by L. 1917, ch. 705. 

• Words "death benefits or other " inserted by L. 1917, ch. 705. 

• Words " in cases . . . fou* weeks or more,** inserted by L. 1917, ch. 705. 
^ Words ** together with . . . fund so created, such moneys to constitute 

an aggregate trust fund ** substituted for words " in trust," by L. 1916, ch. 622. 

» Words ** The moneys so paid in ... indivisible fund *' substituted for 
words " such moneys to constitute an aggregate trust fund," by L. 1917, ch. 705. 

• Word " carrier ** substituted for word "corporation,** by L. 1917, ch. 705. 
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"Wonjs "as provided by this chapter," Inserted by L. 1917, ch. 705. 

" Words " trust fund so created " substituted for words " state fund," by L. 
1916, ch. 622. 

" Word " special " substituted for word " trust," by L. 1917, ch. 705. 

^* Following sentence inserted by L. 1917, ch. 705. 

" Sentence " The moneys so paid Into this fund shall constitute an aggregate 
trust fund and shall be kept separate and apart from all other moneys of the 
state fund, and shall not be liable for any expenses of administration of the state 
fund other than the expenses involved in the administration of such trust fund," 
inserted by L. 1916, ch. 622. 

" Words " Such special fund " substituted for words " The moneys so paid into 
this fund shall constitute an aggregate trust fund and," by L. 1917, ch. 705. 

" Words " losses or," Inserted by L. 1917, ch. 705. 

" Word " special " substituted for word "trust," by L. 1917, ch. 705. 

*» Remainder of section added by L. 1917, ch. 705. 

The amendments of L. 1917, ch. 705, to ttis section, permitting the Commission 
to require deposit of future payments in the state fund, are intended to offset 
the decision of the courts In Adams v. N. Y., Ontario ft Western R. Co., 175 App. 
Div. 714 ; 220 N. Y. Rep. . 

§ 28. Limitation of right to compensation. — The right to claim compensa- 
tion under this chapter shall be forever barred unless within one year 
after the injury or if death result therefrom, within one year after such 
death, a claim for compensation thereunder shall be filed with the com- 
mission. 

Compare § 116 for exception. For instances of claims barred by time compnre 
> ngelucci V. Kerbaugh, S. D. R., vol. 9, p. 387 ; Rosa v. International Ry. Co., 
S. D. R., vol. 11, p. 

§ 29. Subrogation to remedies of employees. — If lan employee entitled to 
compensation under this chapter be injured or killed by the negligence or 
wrong of another not in the same employ, such injured zemployee, or in 
case of death, his dependents, shall, before any suit or ^any award under 
this chapter, elect whether to take compensation under this chapter or to 
pursue his remedy against such other. Such elections shall be evidenced 
in such manner as the commission may by rule or regulation prescribe. If 
^such injured employee, or in case of death, his dependents, elect to take 
compensation under this chapter, 5the awarding of compensation shall operate 
as an assignment of the cause of action against such other to the state for 
the benefit of the state insurance fund, if compensation be payable there- 
from, and otherwise to the person,^ association,^ corporation, 7or insurance 
carrier liable for the payment of such compensation, and if he elect to 
proceed against such other, the state insurance fund, person,« association,^ 
corporation, 7or insurance carrier, as the case may be, shall contribute only 
the deficiency, if any, between the amount of the recovery against such other 
person actually collected, and the compensation provided or estimated by this 
chapter for such case. Such a cause of action assigned to the state may be 
prosecuted or compromised by the commission. A compromise of any such 
cause of action by the zemployee or his dependents at an amount less than 
the compensation provided for by this chapter shall be made only with the 
written approval of the commission, if the deficiency of compensation would 
be payable from the state insurance fund, and otherwise with the written 
approval of the person, association, corporation, or insurance carrier liable 
to pay the same. » Wherever an employee is killed by the negligence or 
wrong of another not in the same employ and the dependents of such employee 
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entitled to compensation under this chapter are minors, such election to taice 
compensation and the assignment of the cause of action against such other 
and such notice of election to pursue a remedy against such other shall he 
made by such minor, or shall be made on behalf of such minor by a parent 
of such minor, or by his or her duly appointed guardian, as the commission 
may determine by rule in each case. [As am*d by L, 1916, ch, 622; and 
L. 1917, ch. 705.] 

* Words " an employee '* substituted for words " a workman," by L 1916, ch. 
622. 

« Word " employee " substituted for word " workman," by L. 1916, ch. 622. 
» Words " any award '* substituted for word " claim," by L. 1917, ch. 705. 

* Words " such injured employee, or in case of death, his dependents " substi- 
tuted for word " he " by L. 1917, ch. 705. 

* Words " the awarding . . . such other " substituted for words " the cause 
of action against such other shall be assigned," by L. 1917, ch. 705. 

* Word " or " stricken out by L. 1916, ch. 622. 

* Words " or insurance carrier," inserted by L. 1916, ch. 622. 
•Following sentence addrd by L. 1916, ch. 622. 

The Appellate Division reversed a determination of the Appellate Term, First 
Department, sustaining action of an employee against his employer as a third 
party, though the employer hnd secured compensation ; the building where the 
accident, the collapse of an e'ovator, occurred, was owned by the .employer but 
was entirely disconnected with his place of business : Winter v. Doelger Brewing^ 
Co., 95 Misc. 150; 175 App. Div. 796. 

An employee who has elected compensation and received an award is estopped 
from an action for damages : Miller v. New York Railways Co., 171 App. Div. 
316. 

All employee may maintain an action for negligence without evidencing his 
election under this section, but failure so to do excludes him from deficiency 
compensation : Lester v. Otis Elevator Co., 169 App. Div. 613. 

Release of a third party by the injured employee, with or without consideration, 
does not debar the employee from compensation or the employer's insurance carrier 
from an action for negligence : Woodward v. Conklin & Son, 171 App. Div. 736. 

Election of the action for damages by persons entitled to death benefits does not 
preclude compensation of others who have no such right of action : Cahill v. 
Terry & Tench Co., 173 App. Div. 418. 

According to U. S. F. & G. Co. v. N. Y. Railways Co., 93 Misc. 118, Api/ellate 
Term, First Department, the assignee of a cause of action under this section may 
not recover damages in excess of the amount of the compensation allowed to the 
assigning claimant ; but according to Casualty Co. of America v. Swett E. L. & 
P. Co., 174 App. Div. 825, Fourth Department, such assignee should recover full 
damages impressed with the trust to Recompense compensation payments and to 
account to the claimant for any surplus. 

Other suggestive third party cases are : Royal Indemnity Co. v. Piatt & Wash- 
burn refining Co., 98 Misc. 631 ; Maley v. O'Boyle, S. D. R., vol. 10, p. 612 ; 
and Diets v. Solamowitz, Bui., vol. 2, p. 102, argued in Appellate Division, May 2, 
1917. 

§ 30. Revenues or benefits from other sources not to affect compensation. 
— No benefits, savings or insurance of the injured employee, independent of 
the provisions of this chapter, shall be considered in determining the com- 
pensation or benefits to be paid under this chapter, ^except that, in case of 
the death of an employee of the state, a municipal corporation or any other 
political subdivision of the state, any benefit payable under a pension system 
which is not sustained in whole or in part by the contributions of the em- 
ployee, may be applied toward the payment of the death benefit provided 
by this chapter. [Section 30 am'd by L. 1914, ch, 316.] 

* Beoialnder of section added by L. 1914, ch. 316. 
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§ 31. Agreement for contribution by employee void. — No agreement by 
an employee to pay any portion of the premium paid by his employer to the 
state insurance fund or to contribute to a benefit fund or department main- 
tained by such employer or to the cost of mutual insurance or other insur- 
nnce, maintained for or carried for the purpose of providing compensation 
as herein required, shall be valid, and any employer who makes a deduction 
for such purpose from the wages or salary of any employee entitled to the 
benefits of this chapter shall be guilty of a misdemeanor. 

§ 32. Waiver agreements void. — No agreement by an employee to waive 
his right to compensation under this chapter shall be valid. 

A contract provision by which each party exempts the other from all acts of 
fault or omission is ineffective : Powley v. Vivian & Co.. 169 App. Div. 17d. Compare 
Crotty v. Pa. B. R. Co., S, D. R., vol. 9, p. 364. 

§ 33. Assignments; exemptions.^ Claims for compensisition or benefits due 
under this chapter shall not be assigned, released or conunuted except as 
provided by this chapter, and shall be exempt from all claims of creditors 
and from levy, execution and attachment or other remedy for recovery or 
collection of a debt, which exemption may not be waived. Compensation and 
benefits shall be paid only to employees or their dependents. 

" Except as provided," compare I 29. 

Release of the employer by an administratqr for a consideration does not debar 
dependents from compensation : Buell v. N. Y. C. & H. R. R. R. Co., B. D. R., 
vol. 6, pp. 361, 377. Compare Woodward v. Conklin ft Son, 171 App. Dlv. 736; 
Jenkins v. Hogan ft Sons, 177 App. Div. 41. 

An employee may not assign to his physician an award of compensation for 
medical treatment : Bloom v. Jaffe, 94 Misc. 222. 

S 34. Preferences. — The right of compensation granted by this chapter ^and 
any awards made thereunder shall have the same preference or lien without 
limit of amoimt against the assets of the employer as is now or hereafter may 
be allowed by law for a claim for unpaid wages for labor. [Aa ain*d hy L. 
1916, ch. 622.] 

*■ \» ords " and any awards made thereunder/' inserted by L. 1916, ch. 622. 

ARTICLE 3 
Sbcuritt fob Cohfensatior 

Section 50. Security for payment of compensation. 

51. Posting of notice regarding compensation* 

62. Effect of failure to secure compensation* 

63. Release from all liability. 

64. The insurance contract. 

§ 60. Security for payment of compensation. — An employer shall secure 
compensation to his employees in one of the following ways: 

1. By insuring and keeping insured the payment of such compensation 
in the state fund, or 

2. By insuring and keeping insured the payment of such compensation 
with any stock corporation or mutual association authorized to transact the 
business of workmen's compensation insurance in this state. If insurance 
be so effected in such a corporation or mutual association the employer shall 
forthwith file with the commission, in form prescribed by it, a notice speci- 
fying the name of such insurance corporation or mutual association land such 
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information regarding the policies as the commission may require. \F^iiM. 2 
am*d hy L. 1916, ch. 622.1 

* Words *' and such information regarding the policies as the Commission may 
require '* siihstltuted for words " together with a copy of the contract or policy 
of Insurance," by L. 1916, ch. 622. 

Mutual employers' liability and workmen's compensation corporations are governed 
by the insurance law, |S 185-194. ns added by L. 1913, ch. 832, and amende<l by 
L. 1915, ch. 506, and L 1917, ch. 264, and S «7, as added by L. 1914. ch. 16. 

3. By furnishing satisfactory proof to the commission of his financial ability 
to pay such compensation for himself, in which case the commission may, 
in its discretion, require the deposit with the commission of securities of 
the kind prescribed in section thirteen of the insurance law, in an amount 
to be determined by the commission, to secure his liability to pay the 
compensation provided in this chapter. iThe commission may also require an 
agreement on the part of an employer to pay any awards commuted under 
section twenty-seven' of this act, into the special fund of the state fund, 
as a condition of his being allowed to remain uninsured pursuant to this 
section. 2The commission shall have the authority to revoke its consent 
furnished under this section at any time for good cause shown. 

* Following sentence Inserted by L. 1917, ch. 705. 
' Following sentence added by L. 1916, ch. 622. 

If an employer fail to comply with this section, he shall be liable to a 
penaltyi during which such failure continues of 2an amount equal to the 
pro rata premiimi which would have been payable for insurance in the state 
fund for such period of noncompliance to be recovered in an action brought 
by the commission. 

» Words " for every day " stricken out by L. 1914, ch. 316. 

* Words " an amount ... of non-compliance " substituted for words " one 
dollar for every employee," by L. 1914, ch. 316. 

T)ie commission may, in its discretion, for good cause shown, remit any 
such penalty, provided the employer in default secure compensation as pro- 
vided in this section. [Suhd. 3 am'd hy L. 1914, c^. 316; L. 1916, ch. 622; 
and L, 1917, ch, 705. 

Relative to failure to secure compensation,' || 11, 50 and 52 should be read 
together. 

§ 51. Posting of notice regarding compensation. — Every employer who 
has complied with section fifty of this chapter shall post and maintain in a 
conspicuous place or places in and about his place or places of business type- 
written or printed notices in form prescribed by the conmiission, stating the 
fact that he has complied with all the rules and regulations of the commission 
and that he has secured the payment of compensation to his employees and 
their dependents in accordance with the provisions of this chapter. 

§ 52. Effect of failure to secure compensation. — Failure to secure the pay- 
ment of compensation shall ^constitute a misdemeanor and have the effect of 
enabling the injured employee, or 2in case of death, his dependents Sor legal 
representatives, to maintain an action for damages in the courts, as prescribed 
by section eleven of this chapter. [As am*d hy L. 1916, ch. 622. J 

* Words " constitute a misdemeanor and," inserted by L. 1916, ch. 622. 
» Words " in case of death," Inserted by L. 1916, ch. 622. 

• ' Words '* or legal representatives," inserted by L. 1916, ch. 622. 
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Relative to failure to spcure compensation, $| 11, 50 and 52 should be read to- 
l?reth.er ; relative to words " dependents or legal representatives " compare note to 
I 11. 

§ 53. Release from all liability. — An employer securing the payment of 
compensation by contributing premiums to the state fund shall thereby 
become relieved from all liability for personal injuries or death sustained 
by his employees, and the persons entitled to compensation under this 
chapter shall have recourse therefor only to the state fund and not to the 
employer. An employer shall not otherwise be relieved from the liability 
for compensation prescribed by this chapter except by the payment thereof 
by himself or his insurance carrier. 

Compare { H. Release from all liability has been upheld by the Court of 
Apprals in Shanahan v. Monarch Engineering Co., 219 N. Y. 469. 

§ 54. The insurance contract. — 1. Right of recourse to the insurance carrier. 
Every policy of insurance covering the liability of the employer for com- 
pensation issued by a stock company or by a mutual association authorized 
to transact workmen's compensation insurance in this state shall contain a 
provision setting forth the right of the commission to enforce in the name 
of the people of the state of New York for the benefit of the person entitled 
to the compensation insured by the policy either by filing a separate appli- 
cation or by making the insurance carrier a party to the original application. 
the liability of the insurance carrier in whole or in part for the payment of 
such compensation; provided, however, that payment in whole or in part of 
such compensation by either the employer or the insurance carrier shall 
to the extent thereof be a bar to the recovery against the other of the amount 
BO paid. 

2. Knowledge and jurisdiction of the employer extended to cover the insur- 
ance carrier. Every such policy shall contain a provision that, as between 
the employee and the insurance carrier, the notice to or knowledge of the 
occurrence of the injury on the part of the employer shall be deemed notice 
or knowledge, as the case may be, on the part of the insurance carrier; that 
jurisdiction of the employer shall, for the purpose of this chapter, be juii?' 
diction of the insurance carrier and that the insurance carrier shall in rT 
things be bound by and subject to the orders, findings, decisions or award- 
rendered against the employer for the payment of compensation under t\u 
provisions of this chapter. 

3. Insolvency of employer does not release the insurance carrier. EverN 
such policy shall contain a provision to the effect that the insolvency or bank- 
ruptcy of the employer shall not relieve the insurance carrier from the pay- 
ment of compensation for injuries or death sustained by an employee during 
the life of such policy. 

4. Limitation of indemnity agreements. Every contract or agreement of 
an employer the purpose of which is to indemnify him from loss or damage 
on account of the injury of an employee by accidental means, or on account 
of the negligence of such employer or his officer, agent or servant, shall be 
absolutely void unless it shall also cover liability for the payment of the com- 
pensation provided for by this chapter. 

5. Cancellation of insurance contracts. No contract of insurance issued by 
Ian insurance carrier against liability arising under this chapter shall be can- 
celled within the time limited in such contract for its expiration until at 
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least ten days after 2a notice of »eancellation of sucli contract, on a date speci- 
fied in such notice, shall be filed in the office of the commission and also 
served on the employer. Such notice shall be served on the employer by 
delivering it to him or by sending it by mail, by registered letter, addressed 
to the employer at his or its last known place of residence; provided that, it 
the employer be a partnership, then such notice may be so given to any one 
of the partners, and if the employer be a corporation then the notice may be 
given to any agent or officer of the corporation upon whom legal process may 
be served. ^Provided, however, the right to cancellation of a policy of insur- 
ance in the s*^ate fund shall be exercised only for nonpayment of premiums. 
[Suhd. 5 am*d by L. 1916, ch. 622.] 

* Words ** an Insurance carrier '* substituted for words " a stock company or 
mutual association," by L. 1916, ch. 622. 

« Word "a," Inserted by L. 1916, ch. 622. 

• Words " cancellation of " substituted for words " Intention to cancel," by L. 
1916, ch. 622. 

* Following sentence added by L. 1916, ch. 622. 

Sections 54 and 20 are to be read together. The Commission has full Juris- 
diction of disputes between employer and Insurer according to an opinion of the 
Attorney-General rendered August 16, 1915. Compare Gibbons v. Tager Con- 
tracting Co., S. D. R., vol. 5, p. 434 ; 174 App. Div. 900 ; Bloom v. Tilin & Bleok, 
S. D. R., vol. 5, p. 441 ; Skoczlois v Vinocur, S. D. R., vol. 7, p. 443 ; 176 App. Div. 
924: Hargraves v. Shevlin Mfg. Co., S. D. R., vol. 10, p. 641; and Newman v. 
Singer. Bui., vol. 2, p. 106. The ruling in the Hargraves case was unanimously 
affirmed by the Appellate Division. July 3, 1917 ; the decision in the Slcoczlois case 
was reversed by the Court of Appeals, with opinion, July 11, 1917. 

6. Any insurance carrier may issue policies, including with employees, 
employers who perform lahor incidental to their occupations, such policies 
insuring to such employers the same compensations provided for their 
employees, and at the same rates; provided, however, that the estimation of 
their wage values, respectively, shall be reasonable and separately stated in 
and added to the valuation of their pay rolls upon which their premium is 
computed. The employer so insured shall have the same rights and remedies 
given an employee by this chapter. [Buhd, 6 added by L. 1916, ch. 622.] 

ARTICLE 4 
State Wobkmen's Compknsation CoMMissioif 

Section 60. State workmen's compensation commission.* 

61. Secretary, deputies and other employees.* 

62. Salaries and expenses. 

63. Office. 

64. Sessions of commission. 

65. Powers of individual commissioners and deputy commissioners. 

66. Powers and duties of secretary. 

67. Rules. 

68. Technical rules of evidence or procedure not required. 

69. Issue of subpoena ; penalty for failure to obey. 

70. Recalcitrant witnesses punishable as for contempt. 

71. Fees and mileage of witnesses. 

72. Depositions. 

73. Transcript of stenographer's minutes; effect as evidence. 

♦ 88 60, 61, of the Workmen's Compensation Law were repealed, and the functions 
of the Workmen's Compensation Commission transferred to the newly created In- 
dustrial Commission, by L. 1915, ch. 674, |§ 2-8. For organization and functions of 
the Industrial Commission, compare Labor Law, 88 40-52-e. 
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Section 74. Jurisdiction of commission to be continuing. 

75. Report of commission. 

76. Commission to furnisti blank forms. 

77. Expenses of administering commission. 

§ 62. lEzpenses. — 2The commission may smake the necessary expenditure to 
obtain statistical and other information to establish classifications of employ- 
ments with respect to hazards and risks. The *expensee of the commission, 
including the premiums to be paid by the state treasurer for the bond to 
be furnished by him, shall be paid out of the state treasury upon vouchers 
signed by at least two commissioners. [As am'd by L, 1916, ch. 674.] 

» Words " Salaries and," stricken out of side-title by L. 191"5, ch. 674. 

• Words " The chairman of the commission shall receive an annual salary of ten 
thousand dollars, and each other commissioner, an annual salary of seven thousand 
dollars. The secretary shall receive an annual salary of five thousand dollars. 
The commissioners and their subordinates shall be entitled to their actual and 
necessary expenses while traveling on the business .of the commission," stricken out 
by L. 1915, ch. 674. 

Word "also," stricken out by L. ,1915, ch. 674. 

Words " salaries and compensation of the subordinates and all other," stricken 
out by L. 1915, ch. 674. 

§ 63. Office. — The commission shall keep and maintain its principal office 
in the city of Albany, in rooms in the capitol assigned by the trustees of 
public buildings. The office shall be supplied with necessary office furniture, 
supplies, books, maps, stationery, telephone connections and other necessary 
appliances, at the expense of the state, payable in the same manner as other 
expenses of the commission. 

§ 64. Sessions of commission. — The commission shall be in continuous 
session and open for the transaction of business during all business hours 
of every day excepting Sundays and legal holidays. All sessions shall be 
open to the public and may be adjourned, upon entry thereof in its records, 
without further notice. Whenever convenience of parties will be promoted 
or delay and expense prevented, the commission may hold sessions in cities 
other than the city of Albany. A party may appear before such commis- 
sion and be heard in person or by attorney. Every vote and official act of the 
commission shall be entered of record, and the records shall contain a record 
of each case considered, and the award, decision or order made with respect 
thereto, and all voting shall be by the calling of each commissioner's name 
by the secretary and each vote shall be recorded as cast. A majority of the 
commission shall constitute a quorum. A vacancy shall not impair the right 
of the remaining commissioners to exercise all the powers of the full com- 
mission so long as a majority remains. 

Information acquired by the Commission from employers or employees is not open 
to public inspection, § 105. 

For practice of the Commission relative to its sessions compare Bui., vol. 1. 
No. 3, p. 2, No. 7, p. 1, No. 8, p. 15, No. 9, p. 52, No. 10, p. 1 ; vol. 2, p. 50. 

§ 65. Powers of individual commissioners and deputy commissioners. — 
Any investigation, inquiry or hearing which the commission is authorized 
to hold or undertake may be held or taken by or before any commissionei: 
or deputy commissioner, and the award, decision or order of a commissioner 
or deputy commissioner, when approved and confirmed by the commission 
and ordered filed in its office, shall be deemed to be the award, decision or 
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order of the commission. Each commissioner and deputy shall, for the pur- 
poses of this chapter, have power to administer oaths, certify to official acts, 
take depositions, issue subpoenas, compel the attendance of witnesses and the 
production of books, accounts, papers, records, documents and testimony. The 
commission may authorize any deputy to conduct any such investigation, 
inquiry or hearing, in which case he shall have the power of a commissioner 
in respect thereof. * 

§ 66. Powers and duties of secretary. — The secretary of* the commission 

shall: 

1. Maintain a full and true record of all proceedings of the commission, 
of all documents or papers ordered filed by the commission, of decisions or 
orders made by a commissioner or deputy commissioner, and of all decisions 
or orders made by the commission or approved and confirmed by it and 
ordered filed, and he shall be responsible to the commission for the safe cus- 
tody and preservation of all such documents at its office; 

2. Have power to administer oaths in all parts of the state, so far as the 
exercise of such power is properly incident to the performance of his duty 
or that of the commission; 

3. Designate, from time to time, with the approval of the commission, one 
of the clerks appointed by the commission to exercise the powers and duties 
of the secretary during his absence; 

4. Under the direction of the commission, have general charge of its office, 
superintend its clerical business, and perform such other duties as the com- 
mission may prescribe. 

The duties prescribed by this section devolve upon the secretary of the Industrial 
Commission under the Labor Law, § 49. 

§ 67. Rules. — The commission shall adopt reasonable rules, not inconsistent 
with this chapter, regulating and providing for 

1. The kind and character of notices, and the service thereof, in case of 
accident and injury to employees ; 

2. The nature and extent of the proofs and evidence, and the method of 
taking and furnishing the same, to establish th« right to compensation; 

3. The forms of application for those claiming to be entitled to com- 
pensation ; 

4. The method of making investigations, physical examinations and in- 
spections ; 

5. The time within which adjudications and awards shall be made; 

6. The conduct of hearings, investigations and inquiries; 

7. The giving of undertakings by all subordinates who are empowered to 
receive and disburse moneys, to be approved by the attorney -general as to 
form and by the comptroller as to sufficiency; 

8. Carrying into effect the provisions of this chapter, 

9. The collection, maintenance and disbursement of the state insuranct 
fund. [Punctuation of § 67 am'd by L. 1916, ch. 622.1 

Under subdivision 9 the Commission has power to cancel state fund insurance 
policies and to make rules relative to cancellation : Opinion of Attorney-General, 
February 11, 1916. 

§ 68. Technical rules of evidence or procedure not required. — The com 
mission or a commissioner or deputy commissioner in making an investigation 
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or inquiry or conducting a hearing shall not be bound by common law or 
statutory rules of evidence or by technical or formal rules of procedure, 
except as provided by this chapter; but may make such investigation or 
inquiry or conduct such hearing in such manner as to ascertain the substantial 

rights of the parties. 

Section 67, above, requires the Commission to adopt reasonable n*es of evidence, 
not inconsistent with the Workmen's Compensation Law. 

The courts have repeatedly emphasized the independence of precedents per 
mitted and suggested by this section: Rheinwald v. Builders' Brick & Supply Co., 
168 App. Diy. 425 ; Kenny v. Union Railway Co., 166 App. Div. 497 ; Carroll v. 
Knickerbocker Ice Co., 169 App. Dlv. 450 ; 218 N. Y. 435 ; Dale v. Saunders Bros., 
171 App. Dlv. 528 ; 218 N. Y. 59. 

The Appellate Division reversed and remanded award proceedings In which the 
Commission had denied the Insurance carrier opportunity to cross-examine the 
claimant : Ramsey v. Fairbanks-Morse & Co., 171 App. Div. 959. 

Compare f 23, above, note relative to evidence. The Appellate Division having 
upheld an award upon tearsay evidence, the Court of Appeals, reversing the decision, 
held that § 68 simply allows the Commission In its discretion to accept hearsay 
or any other kind of evidence but does not authorize it to make an award unsup- 
ported by "a residuum of legal evidence": Carroll v. Knickerbocker " Ice Co., 169 
App. Dlv. 450 ; 218 N. Y. 435. 

§ 69. Issue of subpoena; penalty for failure to obey. — A subpoena shall 
be signed and issued by a commissioner, a deputy commissioner or by the 
secretary of the commission and may be served by any person of full age 
in the same manner as a subpoena issued out of a court of record. If a per- 
son fail, without reasonable cause, to attend in obedience to a subpoena, or 
to be sworn or examined or answer a question or produce a book or paper, 
or to subscribe and swear to his deposition after it has been correctly reduced 
to writing, he shall be guilty of a misdemeanor, 

§ 70. Recalcitrant witnesses punishable as for contempt. — If a person in 
attendance before the commission or a commissioner or deputy commissioner 
refuses, without reasonable cause, to be examined, or to answer a legal and 
pertinent question or to produce a book or paper, when ordered so to do by 
the commission or a commissioner or deputy commissioner, the commission 
may apply to a justice of the supreme court upon proof by aflfidavit of the 
facts for an order returnable in not less than two nor more than five days 
directing such person to show cause before the justice who made the order, 
or any other justice of the supreme court, why he should not be committed to 
jail. Upon the return of such order the justice shall examine undei' oath 
such person and give him an opportunity to be heard; and if the justice 
determine that he has refused without reasonable cause or legal excuse to be 
examined or to answer a legal and pertinent question, or to produce a book 
or paper which he was ordered to bring, he may forthwith, by warrant, com- 
mit the offender to jail, there to remain until he submits to do the act which 
he was so required to do or is discharged according to law. 

{ 71. Fees and mileage of witnesses. — Each witness who appears in 
obedience to a subpoena before the commission or a commissioner or deputy 
commissioner, or person employed by the commission to obtain the required 
information, shall receive for his attendance the fees and mileage provided 
for witnesses in civil cases in the supreme court, which shall be audited and 
paid from the state treasury in the same manner as other expenses of tlie 
commission. A witness subpoenaed at the instance of a party other than, the 
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commission, a commissioner, deputy commissioner or person acting under the 
authority of the commission shall be entitled to fees or compensation from 
the state treasury, if the commission certify that his testimony was materia* 
to the matter investigated, but not otherwise. 

{ 72. Depositions. — The commission may cause depositions of witnesses 
residing within or without the state to be taken in the manner prescribed by 
law for like depositions in civil actions in the supreme court. 

§ 73. Transcript of stenographer's minutes; effect as evidence. — A tran- 
scribed copy of the testimony, evidence and procedure or of a specific part 
thereof, or of the testimony of a particular witness or of a specific part thereof, 
on any investigation, by a stenographer appointed by the commission, being 
certified by such stenographer to be a true and correct transcript thereof and 
to have been carefully compared by him with his original notes, may be 
received in evidence by the commission with the same effect as if such ste- 
nographer were present and testified to the facts so certified, and a copy of 
such transcript shall be furnished on demand to any party upon payment 
of the fee provided for a transcript of similar minutes in the supreme court. 

§ 74. Jurisdiction of commission to be continuing. — The power and jurisdic- 
tion of the commission over each case shall be continuing, and it may, from 
time to time, make such modification or change with respect to former find- 
ings or orders relating thereto, as in its opinion may be just. 

Compare | 22. 

This continuing Jurisdiction Is not cut off by appeal ; the Commission may review 
a case though it has been carried to the courts : McNally v. DlUmond Mills Paper 
Co., S. D. R., vol. 9, p. 352 (Reversed by Appellate Division, May 2i, 1917.) 
Other cases specially Illustrative are : Lupke v. Simon, Bui., vol. 2, p. 45 ; and 
Adler v. Thomashefsky, S. D. R., vol. 9, p. 848. 

§ 75. Report of commission. — Annually on or before the first day of Febru- 
ary, the commission shall make a report to the legislature, which shall include 
a statement of the number of awards made by it and the causes of the acci- 
dents leading to the injuries for which the awards were made, a detailed 
statement of the expenses of the commission, the condition of the state insur- 
ance fund, together with any other matter which the commission deems 
proper to report to the legislature, including any recommendations it may 
desire to make. 

L. 1916, ch. 622, although Including it, made no change in this section. 

§ 76. Commission to furnish blank forms. — The conunission shall prepare 
and cause to be distributed so that the same may be readily available blank 
forms of application for compensation, notice to employers, proofs of injury 
or death, of medical or other attendance or treatment, of employment and 
wage earnings, and for such other purposes as may be required. Insured 
employers shall constantly keep on hand a sufficient supply of such blanks. 

i 77. Expenses of administering commission. — As soon as practicable after 
July first, nineteen hundred and seventeen, and annually thereafter, the com- 
mission shall ascertain the total amount of its expenses incurred during the 
preceding fiscal year, in connection with the administration of the workmen's 
compensation law, and shall thereupon assess upon and collect from each 
insurance carrier, including the state insurance fund, the proportion of such 
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eicpense that the total compensation or payments made by such carrier in 
such year bore to the total compensation or payments made by all insurance 
carriers. The amounts so secured shall be transferred to the state treasury 
to reimburse it for this portion of the expense of administering this chapter. 
[Added by L, 1916, oh. 622.] 

Compare | 94. Under f§ 26 and 110 all psnalties Imposed by the Workmen's 
Compensation Law are applicable to the expenses of the Commission. For refer- 
ences to penalties see note to § 110. 

The Commission obtains its basis for assessing expenses by requiring insurance 
carriers to make sworn statements of their compensation payments, excluding pay- 
ments for medical serylces, at the end of each quarter of the fiscal year : Bui., vol. 2, 
p. 17. 

ARTICLE 5 
State Insurance Fund 

Section 90. Creation of state fund. 

91. State treasurer custodian of fund. 

92. Surplus and reserve. 

93. Investment of surplus or reserve. 

94. Administration expense. 

95. Classification of risks and adjustment of premiums. 

96. Associations for accident prevention. 

97. Requirements in classifying employment and fixing and adjusting 

premium rates. 

98. Time of payment of premiums. 

99. Action for collection in case of default 

100. Withdrawal from fund. 

101. Audit of payrolls. 

102. Falsification of payroll. 

103. Wilful misrepresentation. 

104. Inspections. 

105. Disclosures prohibited. 

106. Reports of state insurance fund : examination by insurance department. 

§ 90. Creation of state fund. — There is hereby created a fund to be known 
as "the state insurance fund," for the purpose of insuring employers against 
liability under this chapter and of assuring to the persons entitled thereto 
the compenaation provided by this chapter. Such fund shall consist of all 
premiums received and paid into the fund, of property and securities acquired 
by and through the use of moneys belonging to the fund and of interest 
earned upon moneys belonging to the fund and deposited or invested as 
herein provided. Such fund shall be administered by the commission with- 
out liability on the part of the state beyond the amount of such fund. Such 
fund shall be applicable to the payment of losses sustained on account of 
insurance and to the payment of expenses in the manner provided in this 
chapter. 

§ 91. State treasurer custodian of fund. — The state treasurer shall be the 
custodian of the state insurance fund; and all disbursements therefrom shall 
be paid by him upon vouchers authorized by the commission and signed by 
any two members thereof. The state treasurer shall give a separate and 
additional bond in an amount to be fixed by the governor and with sureties 
approved by the state comptroller conditioned for the faithful performance 
of his duty as custodian of the state fund. The state treasurer may deposit 
any portion of the state fund not needed for immediate use, in the manner 
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and subject to all the provisions of law respecting the deposit of other state 
funds by him. Interest earned by such portion of the state insurance fund 
deposited by the state treasurer shall be collected by him and placed to she 
credit of the fund. 

§ 92. Surplus and ireserres. — ^Ten per centum of the premiums collected from 
employers insured in the fund shall be set aside by the commission for the 
creation of a surplus until such surplus shall amount to the sum of one hun- 
dred thousand dollars, and thereafter five per centum of such premiums, 
until such time as in the judgment of the commission such surplus shall be 
sufficiently large to cover the catastrophe hazard. The commission shall 
also set up and maintain zreserves adequate to meet anticipated losses and 
carry all claims and policies to maturity, swhich reserves shall be computed 
in accordance with such rules as shall be approved by the superintendent of 
insurance. [Aa am*d by L. 1916, ch, 622.] 

» Word " reserves " substituted for word " reserve," by L. 1916, ch. 622. 

« Word " reserves " substituted for words " a reserve," by L. 1916, ch. 622. 

» Remainder of sentence added by L. 1916, ch. 622. 

§ 93. Investment of surplus or reserve. — lAuy of the surplus or reserve 
funds belonging to the state insurance fund may, pursuant to a resolution of 
the commission approved by the superintendent of insurance, be invested in 
or loaned on the pledge of any of the securities in which deposits of insurance 
corporations are required to be invested pursuant to section thirteen of the 
insurance law, or in the public stocks or bonds of any one of the United 
States, or in bonds and mortgages on improved unencumbered real property in 
this state worth fifty per centum more than the amount loaned tliereon. All 
such securities or evidences of indebtedness shall be placed in the hands of 
the state treasurer who shall be the custodian thereof. He shall collect the 
principal and interest thereof, when due, and pay the same into the state 
insurance fund. The state treasurer shall pay all vouchers drawn on the 
state insurance fund for the making of such investments when signed by 
two members of the commission, upon delivery of such securities or evi- 
dences of indebtedness to liim, when there is attached to such vouchers a' 
certified copy of the resolution of the commission authorizing the investment. 
The commission may, upon like resolution approved by the zsuperintendent of 
insurance, sell any of such securities. [As am'd by L. 1916, ch. 622.] 

* Sentence " Any of the surplus . . . loaned thereon " substituted for sentence 
" The commission may, pursuant to a resolution of the commission approved by 
the comptroller, Invest any of the surplus or reserve funds belonging to the 
state insurance fund In the same securities and investments authorized for in- 
vestment by savings banks," by L. 1916, ch. 622. 

2 Words '* superintendent of insurance " substituted for word " comptroller," by 
L. 1916, ch. 622. 

Compare Attorney-General's letter of October 23, 1915, relative to custody and 
investment of state fund surplus and reserves: Special Bulletin, No. 81, p. 348. 

§ 94. Administration expense. — The entire expense of administering the 
state insurance fund shall be paid in the first instance by the state, out of 
moneys appropriated therefor. In the month of iJuly, nineteen hundred and 
2seventeen, and annually thereafter in such month, the commission shall ascer- 
tain the just amount incurred by the commission during the preceding sflscal 
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year, in the administration of the state insurance fund,* and shall refund 
sucli amount to the state treasury. If there he employees of the commission 
other than the commissioners themselves and the secretary whose time is 
devoted partly to the general work of the commission and partly to the work 
of the state insurance fund, and in case there is other expense which is 
incurred jointly on behalf of the general work of the commission and the 
state insurance fund, an equitable apportionment of the expense shall be made 
for such purpose and the part thereof which is applicable to the state insur- 
ance fund shall be chargeable thereto.s [As am*d by L, 1916, ch. 622.] 

» Word '* July " substituted for word " January," by L. 1916, ch. 622. 

'Word "seventeen" substituted for word "eighteen" by L. 1916, ch. 622. 

» Word " fiscal " substituted for word " calendar " by L. 1916, ch. 622. 

* Words "exclusive of the expense for the examination, determination and payment 
of claims," stricken out by L. 1916, ch. 622. 

* Concluding provisions for calculation and assessment of administrative expense 
stricken out by L. 1916, ch. 622. 

Under f§ 26 and 110 all penalties imposed by the Workmen's Compensation Law 
are applicable to the expenses of the Commission. 

§ 95. Classification of risks and adjustment of premiums. — Employments 
coming under the provisions of this chapter shall be divided for the purposes 
of the state fund, into the groups set forth in section two of this chapter. 
Separate accounts shall be kept of the amounts collected and expended in 
respect to each such group for convenience in determining equitable rates; 
but for the purpose of paying compensation the state fund shall be deemed 
one and indivisible. The commission shall have power to rearrange any of 
the groups set forth in section two by withdrawing any employment em- 
braced in. it and transferring it wholly or in part to any other group, and 
from such employments to set up new groups at its discretion. The com- 
mission shall determine the hazards of the different classes composing each 
group and fix the rates of premiums therefor based upon the total payroll 
and number of employees in each of such classes of employment at the lowest 
possible rate consistent with the maintenance of a solvent state insurance 
fund and the creation of a reasonable surplus and reserve; and for such 
purpose may adopt a system of schedule rating in such a manner as to take 
account of the peculiar hazard of each individual risk. 

For the purpose of keeping accounts and computing dividends the Commission, 
June 25, 1915, regrouped the forty-two groups of § 2 into six groups : Annual 
Report, 1915, p. 147. To these general groups the Commission has added special 
groups from time to time; e. g., special road builders' group, special laundrymen 
group. 

The limitations upon the power of the Commission to group a single employer 
by himself for rating and dividend purposes have been set forth In an opinion of 
the Attorney-General, S. D. R., vol. 6. p. 470, January 26, 1916. 

Beginning January 1, 1917, the state fund adopted the plan of classifications 
used by the private casualty insurance companies for underwriting business: Bui., 
vol. 2, p. 2. 

Under S 67 of the Ins^irance Law, added by L. 1914, ch. 16, risks and premiums 
•f workmen's compensation, other than those of the state fund, must be filed by 
private insurance corporations or associations with the superintendent of insurance 
and must be approved by him before gong Into effect. 

§ 96. Associations for accident prevention. — The employers in any of the 
groups described in section two or established by the commission may with 
the approval of the commission form themselves into an association for 
accident prevention, and may make rules for that purpose. If the commission 
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is of the opinion that an association so formed sufficiently represents the 
employers in such group, it may approve such rules, and when so approved 
and approved by the industrial board of the labor department they shall be 
binding on all employers in such group. If such an approved association 
appoint an inspector or expert for the purpose of accident prevention, the 
commission may at its discretion provide in whole or in part for the payment 
of the remuneration and expenses of such inspector or expert, such payment 
to be charged in the accounting to such group. Every such approved associa- 
tion may make recommendations to the commission concerning the fixing of 
premiums for classes of hazards, and for individual risks within such group. 

For the powers and duties of directors of mutual employers' liability and work- 
men's compensation corporations relative to accident prevention, compare Insurance 
Law, I 103. 

§ 07. Requirements in classifying employment and fixing and adjusting 
premium rates. — The following requirements shall be observed in classifying 
employments and fixing and adjusting premimn rates: 

1. The commission shall keep an accurate account of the money paid in 
premiums by each of the several classes of employments or industries, and 
the disbursements on account of injuries and deaths of employees thereof, 
including the setting up of reserves adequate to meet anticipated losses and 
to carry the claims to maturity, and also, on account of the money received 
from each individual employer and the amount disbursed from the state in- 
surance fund on account of injuries and death of the employees of such 
employer, including the reserves so set up; 

2. On January first, nineteen hundred and fifteen, and every fifth year 
thereafter, and at such other times as the commission, in its discretion, may 
determine, a readjustment of the rate shall be made for each of the several 
groups of employment or industries and of each hazard class therein, which, 
in the judgment of the conmiission, shall have developed an average loss 
ratio, in accordance with the experience of the commission in the adminis- 
tration of the law as shown by the accounts kept as provided herein; 

3. If any such accounting show an aggregate balance (deemed by the com- 
mission to be safely and properly ^divisible) remaining to the credit of any 
class of employment or industry, after the amount required shall have been 
credited to the surplus and reserve funds and after the payment of all awards 
for injury or death lawfully chargeable against the same, the commission may 
in its discretion credit to each individual member of such group, who shall 
have been a subscriber to the state insurance fund for a period of six months 
or more prior to the time of such readjustment, and whose premium or 
premiums exceed the amount of the disbursements from the fund on account 
.of injuries or death of his employees during such period, on the instalment or 
instalments of premimns next due from him such proportion of such balance 
as the amount of his prior paid premiums sustains to the whole amount of 
such premiums paid by the group to which he belongs since the last readjust- 
ment of rates. 2 in the event that any member of the group who has hereto- 
fore or shall hereafter withdraw would have become entitled to such dividend 
if he had remained in the fund the commission is empowered to pay the 
amount of the dividend to such employer. [Suhd. 3 am'd hy L. 1916, ch, 622.1 

» Word " divisible " substituted for word " devisable," by L. 1914, ch. 41. 
» B^ollowing sentence added by L. 1916, cL. 622. 
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Workmen's Compensation dividends of private insurance carriers must be approved 
by the state superintendent of insurance: L. 1913, ch. 832, as am'd by L. 1916, 
ch. 393. 

4. If the amount of premiums collected from any employer at the beginning 
of any period of itwelve months is ascertained and calculated by using the 
estimated expenditure of wages for the period of time covered by such 
premium payment as a basis, an adjustment of the amount of such premium ' 
shall be made at the end of such ^twelve months, and the actual amount of such 
premium shall be determined in accordance with the amount of the actual 
expenditure of wages for such period; and, if such wage expenditure for such 
period is less than the amount on which such estimated premium was col- 
lected, such employer shall be entitled to receive a refund from the state 
insurance fund of the difference between the amount so paid by him and the 
amount so found to be actually due, or to have the amount of such differ- 
ence credited on succeeding premium payments, at his option; and if such 
actual premium, when so ascertained, exceeds in amount a premium so paid 
by such employer at the beginning of such ^twelve months, such employer 
shall immediately upon being advised of the true amount of such premium 
due forthwith pay to the treasurer of the state an amount equal to the 
difference between the amount actually found to be due and the amount paid 
by him at the beginning of such ^twelve months period. [8ubd, 4 om'd by 
L. 1917, c^. 705.] 

1 Word " twelve " substituted for word " six " by L. 1917, ch. 705. 

§ 98. Time of payment of premiums. — Except as otherwise provided in 
this chapter, all premiums shall be paid by every employer into the state 
insurance fund on or before July first, nineteen hundred and fourteen, and 
demi-annually thereafter, or at such other time or times as may be pre- 
scribed by the commission. The commission shall mail a receipt for the 
same to the employer and place the same to the credit of the state insurance 
fund in the custody of the state treasurer. 

§ 99. Action for collection in case of default.— If an employer shall default 
in any payment required to be made by him to the state insurance fund, the 
amount due from him shall be collected by civil action against him in the 
name of the people of the state of New York, and it shall be the duty of the 
commiraion on the first Monday of each month after July first, nineteen 
hundred and fourteen, to certify to the attorney-general of the state the 
names and residences, or places of business, of all employers known to the 
commission to be in default for such payment or payments for a longer period 
than five days and the amount due from such employer, and it shall then be 
the duty of the attorney-general forthwith to bring or cause to be brought 
against each such employer a civil action in the proper court for the collection 
of such amount so due, and the same when collected, shall be paid into the 
state insurance fund, and such employer's compliance with the provisions of 
this chapter requiring payments to be made to the state insurance fund shall 
date from the time of the payment of said money so collected as aforesaid to 
the state treasurer for credit to the state insurance fund. 

Justices of the peace have cognlznnce of civil actions for premiums due the 
state Insurance fund not exceeding two hundred dollars : Code of Civil Procedurct, 
§ 28G3, subd. 1, as am'd by L. 1917. ch. 772. 



54 New York State Industrial Commission 

.§ 100. Withdrawal from fund.— Any employer may, upon complying with 
Bubdivision two or three of section fifty of this chapter, withdraw from the 
fund by turning in his insurance contract for cancellation, provided he is 
not in arrears for premiums due the fund and has given to the commission 
written notice of his intention to withdraw within thirty days before the 
expiration of the period for which he has elected to insure in the fund; pro- 
vided that in case any employer so withdraws, his liability to assessments 
shall, notwithstanding such withdrawal, continue for one year after the date 
of such withdrawal as against all liabilities for such compensation accruing 
prior to such withdrawal. [As am*d by L. 1916, ch. 622.] 

This section re-enacted without change by L. 1916, ch. 622. 

This reference to assessment Is the only use of the word in the Workmen's 
Compensation Law. The Attorney-General, In an opinion of July 16, 1915, has 
held that assessments cannot be levied. 

§ 101. Audit of payrolls.-:- Every employer who is insured in the state 
insurance fund shall keep a true and accurate record of the number of his 
employees and the wages paid by him, and shall furnish to the conunission, 
upon demand, a sworn statement of the same. Such record shall be open to 
inspection at any time and as often as the commission shall require to verify 
the number of employees and the amount of the payroll. 

For a case involving payroll records compare Reddy v. National Excavating Co., 
S. D. R., vol. 10, p. 621 ; App. Div. , May 2, 1917. 

§ 102. Falsification of payroll. — An employer who shall wilfully misrepre- 
sent the amount of the payroll upon which the premiums chargeable by the 
state insurance fund is to be based shall be liable to the state in ten times 
the amount of the difference between the premiums paid and the amount the 
employer should have paid had his payroll been correctly computed and the 
liability to the state under this section shall be enforced in a civil action in 
the name of the state insurance fund, and any amount so collected shall be- 
come a part of such fund. 

§ 103. Wilful misrepresentation. — Any person who wilfully misrepresents 
any fact in order to obtain insurance in the state insurance fund at less than 
the proper rate for such insurance, or in order to obtain payment out of 
such fund, shall be guilty of a misdemeanor. 

§ 104. Inspections. — The commission shall have the right to inspect the 
plants and establishments of employers insured in the state insurance fund; 
and the inspectors designated by the commission shall have free access to 
such premises during regular working hours. 

§ 105. Disclosures prohibited. — Information acquired by the commission or 
its officers or employees from employers or employees pursuant to this chap 
ter shall not be opened to public inspection, and any officer or employee of 
the commission who, without authority of the commission or pursuant to 
its rules or as otherwise required by law shall disclose the same shall be 
guilty of a misdemeanor. 

The Commission's sessions are open to the public : $ 64. 

§ 106. Reports of state insurance fund; examination by insurance depart- 
ment. — The commission shall make reports to the superintendent of insurance 
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concerning the state insurance fund at the same times and in the same manner 
as is required from mutual employers' liability and workmen's compensation 
corporations by section one hundred and ninety-two of the insurance law, and 
the superintendent of insurance may examine into the condition of such state 
insurance fund at any time, either personally or by any duly authorized 
examiner appointed by him, for the purpose of determining the condition of 
the investments and the adequacy of the reserves of such fund. [Added by 
L. 1916, ch. 622.] 

ARTICLE 6 

Miscellaneous Provisions 

Ser'tiou 110. Penalties applicable to expense of commission. 

111. Record and report of injuries by employers. 

112. Information to be furnished by employer. 

113. Inspection of records of employers. 

114. Interstate commerce. 

115. Penalties for false representations. 

116. Limitation of time. 

117. Duties of commissioner of labor. 

118. Unconstitutional provisions. 

119. Actions or causes of action pending. 

§ 110. Penalties applicable to expenses of commission. — All penalties im* 
posed by this chapter shall be applicable to the expenses of the commission. 
When collected by the commission such penalties shall be paid into the state 
treasury and be thereafter appropriated by the legislature for the purposes 

prescribed by this section. 

Penalties are prescribed by §§ 26, 31, 50, 52, 69, 102, 103, 105, 111, 115. Actions 
for their recovery may be brought under | 26. 

§ 111. Record and report of injuries by employers.— Every employer shall 
keep a record of all injuries, fatal or otherwise, received by his employees in 
the course of their employment. Within ten days after the occurrence of an 
accident resulting in personal injury a report thereof shall be made in writing 
by the employer to the commission upon blanks to be procured from the 
<M)mmiBsion for that purpose. Such report shall state the name and nature 
of the business of the employer, the location of his establishment or place 
of work, the name, address and occupation of the injured employee, the time, 
nature and cause of the injury and such other information as may be re- 
quired by the commission. An employer who refuses or neglects to make a 
report asr required by this section shall be guilty of a misdemeanor, punish- 
able by a fine of not more than five hundred dollars. 

Compare Labor Law, §| 20-a, 87 and 126. 

In regard to evidence of accidental injury, §{ 18, 21 and 111 are to be read 
together. The employer's failure to give the details required by | 111 has told 
against him in McQueeney v. Sutphen & Myer, 167 App. Div. 528 ; Kohler v. Froh- 
mann, 167 App. Div. 533; and Powley v. Vivian & Co., 169 App. Div. 170. 

I 112. Information to be furnished by employer. — Every employer shall 
furnish the commission, upon request, any information required by it to 
carry out the provisions of this chapter. The commission, a commissioner, 
deputy commissioner, or any person deputized by the commission for that 
purpose, may .examine under oath any employer, officer, agent or employee. 
An employer or an employee receiving from the commission a blank with 
directions to file the same shall cause the same to be properly filled out 
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■o as to answer fully and correctly all questions therein, or if unable to 
do so, shall give good and sufficient reasons for such failure. Answers to 
luch questions shall be verified under oath and returned to the conunission 
within the period fixed by the commission therefor. 

i 118. Intpection of records of employers. — All books, records and payrolls 
of the employers showing or reflecting in any way upon the amount of wage 
expenditures of such employers shall always be open for inspection by the 
commission or any of its authorized auditors, accountants or inspectors for 
the purpose of ascertaining the correctness of the wage expenditure and 
number of men employed and such other information as may be necessary 
for the uses and purposes of the commission in the administration of this 
chapter. 

{ 114. Interstate commerce. — The provisions of this chapter shall apply to 
employers and employees engaged in intrastate, and also in interstate or 
foreign commerce, for whom a rule of liability or method of compensation 
has been or may be established by the congress of the United States, only 
to the extent that their mutual connection with ilitrastate work may and 
shall be clearly separable and distinguishable from interstate or foreign 
commerce, except that such employer and his employees working only in 
this state may, subject to the approval and in the manner provided by the 
commission and so far as not forbidden by any act of congress, accept and 
become bound by the provisions of this chapter in like manner and with the 
same effect in all respects as provided herein for other employers and their 
employees. 

Compare S 2, grs. 1-8, 10. 

The Federal Employers' Liability Act, c. 149, 35 Stat. 05 ; c. 143, 36 Stat. 291, 
entitled "An Act Relating to the liability of common carriers by railroad to their 
employees In certain cases," excludes operation of the Workmen's Compensation 
Law of New York as concerns all railroad employees Injured while engaged in Inter- 
state commerce, whether the accident be due to negligence on the part of the rail- 
road or not: New York Central R. R. Co. v. Wlnfleld, 244 U. S. , May 21, 1917. 

This decision of the Supreme Court of the United States reversed a decision of the 
Court of Appeals of New York which had held that the Federal Employers' Lia- 
bility Act was Inapplicable to accidents not due to the railroads' negligence. 

Definition of interstate commerce becomes Important In view of the U. S. Supreme 
Court decision. In the compensation case of New York Central R. R. Co. v. White, 
243 U. S. 188, 207, March 6, 1917, the U. S. Supreme Court, not long before Its 
decision in the Wlnfleld case, had affirmed a decision of the Court of Appeals of 
New York holding that railroad employees engaged in new construction work are 
not engaged in interstate commerce. In other compensation cases, the Appellate 
Division of the New York Supreme Court has held that a railroad employee injured 
while repairing an empty car of a foreign company is not engaged in interstate 
commerce : Parsons v. Delaware & Hudson Co., 167 App. Dlv. 536 ; Orkzesz v. 
Lehigh Valley R. R. Co., 170 App. Dlv. 15 ; also an employee Injured while working 
for an Intrastate railroad which occasionally carries Interstate baggage, freight 
passengers, cars, etc.; Fairchlld v. Pennsylvania R. R. Co., 170 App. Dlv. 135. 

In Southern Pacific Co. v. Jensen, 244 U. S. , decided at the same time with 

the Wlnfleld case, the U. S. Supreme Court held that the Federal Employers* lia- 
bility Act was inapplicable, though the Southern Paciflc Co. owned and operated 
a railroad as a common carrier; Jensen having been injured while helping to load 
the Southern Paciflc Co.'s ocean steamship, El Oriente, his case was held to fall 
within the jurisdiction of the Federal maritime law and the decislion of the N. Y. 
Court of Appeals was reversed on the ground that the Federal maritime law utterly 
excludes operation of the New York Workmen's Compensation Law. In Clyde Steom- 
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ship Co. V. Walker, 244 U. S. , reversed by the U. S. Supreme Court at the 

same time with Southern Pacific Co. v. Jensen, the N. Y. Court of Appeals had 
held that a claim for compensation might exist concurrently with a remedy In 
admiralty. 

For an opinion In line with the Wlnfleld decision of the U. S. Supreme Court 
compare Saxon v. Erie R. R. Co., -. N. Y. , July 11, 1917. 

§ 115. Penalties for false representation. — If for the purpose of obtaining; 
any benefit or payment under the provisions of this chapter, either for him- 
self or any other person, any pergon wilfully makes a false statement or 
representation, he shall be guilty of a misdemeanor. 

I 116. Limitation of time. — No limitation of time provided in this chapter 

shall run as against any person who is mentally incompetent or a minor 

dependent so long as he has no committee, guardian or next friend. 
Compare §§ 18 and 28. 

S 117. Duties of commissioner of labor. — The commissioner of labor shall 
render to the commission any proper aid and assistance by the department, 
of labor as in his judgment does not interfere with the proper conduct of 
<uch department. 

S 118. Unconstitutional provisions. — If any section or provision of this 
chapter be decided by the courts to be unconstitutional or invalid, the same 
shall not affect the validity of the chapter as a whole or any part thereof 
other than the part so decided to be unconstitutional or invalid. 

S 119. Actions or causes of action pending. — This act shall not affect an> 
action pending or cause of action existing or which accrued prior to Jul.v 
first, nineteen hundred and fourteen. 

ARTICLE 7 
Laws Repealed; When to Take Effkot 

Section 130. Laws repealed. 

131. When to take effect. 

§ 130. Laws repealed. — Article fourteen -a and sections two hundred and 
fifteen to two hundred and nineteen-g, both inclusive, of chapter thirty-six of 
the laws of nineteen hundred and nine, las amended by chapter six hun- 
dred and seventy-four of the laws of nineteen hundred and ten. Are hereby 

lepealed. 

^ '* As amended," should read " as added." 

Article 14-a, Indentlcal with §§ 215-219g, constituting the first workmen's com- 
ppnsatlon law of New York, was declared unconstitutional in Ives v. South Buffalo 
Railway Co., 201 N. Y. 271 (1911.) 

§ 131. When to take effect. — This chapter shall take effect limmediately. 
provided that the application of this chapter as between employers and em- 
ployees and the payment of compensation for injuries to employees or their 
dependents, in case of death, shall take effect July first, nineteen hundred 
and fourteen, but payments into the state insurance fund may be made prior 

to July first, nineteen hundred and fourteen. 

* Word " Immediately " substituted for words "January first, nineteen hundred and 
fourteen/' by L. 1914, ch. 41, In effect March 16, 1914. 

The amendments of L. 1916, ch. 622, took effect June 1, 1916, and the amend- 
ments of L. 1917, ch. 705, July 1, 1917. 
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Actions in court, compensation, payment in default, 8§ 26, 5'4 37, 43 

compromise of causes, { 29 39 

damages, alternative to compensation, employer's failure to insure, 

51 11, 52 21, 42 

third party's negligence or wrong, § 29 39 

constitutional provisions ^ 

employer's failure to Insure, § 50, subd. 3 42 

medical attendance, hospital service, etc., fees, etc., §§ 13, 24 22, 35 

pending, workmen's compensation law not to affect, § 119 57 

state fund, employers' failure to pay amounts due to, § 99 53 

payrolls of employers, falsification, collection of penalty, S 102 54 

Administrators and executors (see I^egal representatives). 

Admiralty law, relation of workmen's compensation law to 6, 56 

Adopted children, death benefits for, § 3, subd. 11 20 

Advance of award, payments by employer In, § 20-a 33 

Agreements between employer and employee, compensation for injury, §§ 20, 

20-a 32. Sr 

premiums, employees* contributions prohibited, 8 31 41 

waiver of compensation, void, §§ 32, 33 41 

Aliens, compensation and commutation thereof, S 17 30 

Amputation relative to compensation, § 15, subd. 3 26 

Anthrax, coverage of, S 3, subd. 7 19 

Appeals, appellate division to court of appeals, 5 23 34 

attorney-general to represent commission, § 23 34 

awards In accordance with decisions on, § 23 34 

bond, commission need not file, § 23 . . ^ 34 

commission to court, § 23 34 

costs, assessment on parties, § 24 35 

exceptions, filing not necessary, § 23 34 

facts, commission's decisions final, § 20 32 

legal services, enforcement of claims for, § 24 35 

state fund cases, allowed, § 23 34, 35 

Arbitration committees, compensation claims, | 20 32 

"Arising out of," interpretation of phrase, § 2, gr. 41, 8 3, subd. 7, 8 10.. 11, 

18, 21 

Arms, both lost, compensation, 8 15, subds. 1, 5-7 24, 25 

one lost, compensation, $ 15, subds. 3, 5-7 26, 27 

amputation relative to compensation, § 15, subd. 3 27 

Assault, accidents arising out of, § 3, subd. 7 18 

Assessments, liability of state fund insurers for, § 100 54 

Assignment of compensation or benefits, 5 33 41 

third party cases, § 29 39 

Assumption of risk, defendant may not plead, when, § 11 22 

Attachment, etc., compensation claims exempt, S 33 41 

[59] ; .' 
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Attorney-general, appeals, representation of commission, |23 34 

official undertakings, approval of form, f 67, subd. 7 46 

state fund, employers' debts to, actions for collection, § DO 53 

Attorneys, appearance before commission, § 64 45 

claims for legal services, § 24 35 

Awards (see Compensation). 

BAD faith of employer, penalty, § 20 32 

Bankruptcy of employer not to relieve Insurance carrier, § 54, subd. 3 43 

Blank forms, preparation and distribution, § 76 48 

agreement payments by employers, receipts. § 20-a 33 

compensation applications, S 67, subd. 3, § 76 46, 48 

compliance posters of employers, § 51 42 

election by employers, § 2 13 

Board, lodging, etc., inclusion as wages, § 3, subd. 9 20 

Bonds, commission need not file in appeal cases, 3 23 34 

Brothers surviving, death benefits, § 16, subd. 4 and final paragraph, § 17.29, 30 

election of remedies in third party cases, § 29 39, 40 

Burden of proof in claim proceedings, S 21 33 

Burial expenses, allowance, § 16, subd. 1 28 

CANCELLATION of Insurance contracts, S 54, subd. 5 43 

Casualty insurant"* companies (see Insurance, subtitle private companies 
and associations ), 

Child, definition ot term, { 3, subd. 11 20 

Children surviving, death benefits, § 16, subds. 2, 3 and final paragraph, 

§ 17 28, 29, 80 

election of rini* '., ■< >< rtilrd party cases, S 29 30, 40 

.Classification of r*'>« • n'u Mhitioyments (see also Alphabetical finding list fol- 
lowing Indox) Si d U5, 97 5, 51, ^'2 

Coming to work, acc'«w- .. while, S 3, subd. 4 !«'» 

Commission, accident prevention associations, approval of rules, § 96 51 

agreements between employers and employees, powers and duties, §S 20, 

20-a 32, 33 

appeals, awards in accordance with decisions on, | 23 34 

arbitration of claims, appointment of committees for, § 20 32 

blank forms, preparation and distribution, | 76 48 

agreement payments by employers, receipts, § 20-a 33 

compensation applications, § 67, subd. 3, § 76 4G, 48 

compliance posters of employers, S 51 ^2 

election by employers, § 2 13 

cancellation of insurance contracts, notice of, § 54, subd. 5 , ^3 

certification of questions to court, § 23 34 

compensation claims, adjudication, § 20 ". 32 

commutation of periodic payments, S§ 25, 33 3<), 41 

aliens. § 17 30 

remarriage of widows, § 16, subd. 2 213 

costs, assessment on parties, § 24 35 

definition of term commission, § 3, subd. 2 14 

deputies, powers and duties, | 65 ^<* 

disclosures of information, prohibited, § 105 54 

employees, compensation, § 94 -. . 51 

official undertakings, rules for giving, 8 67, subd 7 4^' 

employers, agreement payment receipts, prescription of form, § 20-a 3:5 

compliance posters, prescription of form, § 51 ^2 

election to come under compensation law, method and forms, pre- 
scription, S 2 13 

failure to insure, remission of penalty, § 50 42 

I payrolls audit, §§ 101, 102, 113 54, 56 
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Commission — Continued: PAGE 

employments, classification methods, § 97 52 

readjustments, S 95 51 

expenses, annual statement, § 75 48 

assessment on insurance carriers, § 77 48 

payment methods, §§ 62, 63 4-5 

penalties applicable to meet, S§ 26, 110 37, 55 

state fund, administration of, { 94 50 

payable from, § 90. 49 

future payments of awards, collection and administration, § 27 38 

general provisions governing, §§ 60-77 44 

guardians, minor beneficiaries, appointment, S 16, subd. 2 29 

insurance rates, methods of fixing, § 97 52 

readjustments, { 95 51 

investigations, inquiries or hearings, powers, §§ 65, 67-74, 104, 105, 

112 40, 46, 54, 55 

rules for conducting, | 67, subds. 4, 6, § 68 4« 

Jurisdiction over each case continuing, § 74 48 

legal services, approval of claims for, § 24 35 

medical examination of injured employees, rules, § 19 31 

medical fees, etc., approval, § 24 35 

regulation, § 13 22 

notices of injury or death to, §f 18, 111 31, 55 

failure to give, excuse, § 18 31 

office, location and supplies, § 63 45 

payrolls of employers, audit, §§ 101, 102, 113 54, 56 

plants of employers, inspection, | 104 54 

quorum, § 64 , 45 

recommendations to legislature, § 75 48 

records, contents and custody, §§ 64, G6 45, 46 

reports to legislature, annual, S 75 , 48 

review of awards by, § 22 34 

rules and regulations, compliance notice, employer to post, § 51 42 

election by employer notice, § 2 13 

state fund reserves, computation, § 92 50 

subject matter of, 9§ 67, 92 46 

secretary, powers and duties, S 66 - 4-6 

sessions, place, publicity and procedure, §§ 64, 65 45 

state fund, default of employers, certification to attorney-general, § 99 . . 53 

expenses of administration of, § 94 50 

expenses payable from, § 90 49 

premiums, receipts to be given, payment to treasurer, § 98 53 

reports to superintendent of insurance, S 106 54 

reserves rules for computation, § 02 50 

sale of securities, § 93 50 

subpoenas, signature, service, and sanction, § -69 47 

vacancy in, efl^ect, 9 64 45 

witnesses, depositions, { 72 48 

fees and mileage, § 71 , 47 

punishment as for contempt, § 70 47 

v^mmutation of compensation or benefits, §§ 25, 33 36, 41 

aliens, § 17 30 

remarriage of widows, § 16, subd. 2 29 

Compensation, agreements between employer and employee, provisions gov- 
erning, S9 20, 20-a 32, 33 

alternative action for damages, employer's failure to insure, §§ 11, 52.. 21. 42 

third porty's negligence, § 29 39 

application forms, commission to prescribe, § 67, subd 3, § 76 46, 48 

assignment, S§ 29, 33 39, 41 
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awards, annual statement of commission, § 75 48 

modification bj commission, §S 22, 74 34, 48 

time limits of proceedings, rules, f 67, subd. 5 46 

basis of, average weekly wages, f 14 23 

benefits of injured employee from other sources not to affect, § 30 40 

blank forms of application for, § 67, subd. 3, § 76 46, 48 

claims, adjudication, f 20 32 

commutation, 9f 17, 25, 33 33, 36, 41 

compulsory on employers, § 10 : 21 

constitutional provision 4 

creditors' claims, exempt from, { 33 41 

death benefits, amounts and beneficiaries, § 16 2S 

compensation for Injuries causing death, defined as, g 16 2^ 

no beneficiaries, fund established, § 15, subd. 7 28 

payment only to dependents, § 33 41 

wage basis of, §§ 14-16 23 

definition of term, 8 3, subd. 6 17 

evidence of rights, commission to make rules, g 67, subd. 2 40 

failure of employer to secure, alternative remedy, §8 11, 52 21, 42 

penalty, §§ 11, 50 22, 42 

false representations to obtain, penalty, 8 103 •■>4 

first fourteen days, when allowed for, 8 12 22 

future payments, deposit in state fund, 8 27 ^ 

general provisions governing, 88 10-54 20 

lien of, preferential, 9 34 41 

lump sum commutations, 88 25, 33 36, 41 

aliens, 8 17 30 

remarriage of widows, 8 16, subd. 2 29 

maximum and minimum amounts, 88 15, 16 24 

medical examination as a condition to, 8 19 32 

payment, advances by employers, 8 20-a S3 

employer or carrier, bar to recovery against the other, 8 54, subd. 1. 43 

enforcement in default, 8§ 26, 54 36, 43 

insurance carriers' accountability, 8 54, subds. 1-4 43 

methods, 8§ 25, 27, 53 36,38, 43 

only to employees or their dependents, 8 33 41 

release, 8 33 41 

revenues of injured employee from other sources not to affect, 8 30 40 

review of awards, 8 22 34 

schedule of, 88 15, 16 24 

security for, general provisions, 88 50-54 41 

self -Insurers, revocation of consent, 8 50, subd. 3 42 

specific injuries, lieu of all other compensation, § 15, subd. 3 27 

time limit on claims for, 8f 28, 116 30, 57 

wage basis of, 88 14-1-6 2': 

waiver agreements void, §8 32, 33 41 

('ompromise of causes of action, 8 29 3^ 

Comptroller, official undertakings, approval of sufficiency. 8 67, subd. 7 4(» 

state treasurer's bond and sureties, approval, 8 91 49 

Compulsory liability of employers, 9 10 21 

constitutional provision 4 

Concurrent awards, 8 15, subd. 2 2n 

(Constitution of New York, workmen's compensation provisions 4 

ronstitutlonality of workmen's compensation law 5, 57 

presumption that claim is covered by law, 8 21 3." 

Construction of buildings, etc., definition of term, 8 3, subd. 13 20 

Construction of law, broad and liberal 'i 

Contributory negligence, defendant may not plead, when, 8 11 22 

Corporations, notices to, cancellation of insurance contracts, 8 54, subd. 5.. 44 

injury or death of employee, §§ 18, 54, subd. 2 31, 43 
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Costs, assessment on parties, { 24 3d 

Courts (see also Actions in court) : 

appeals, appellate division to court of appeals, § 20 34 

attorney -genera] to represent commission, S 23 34 

awards in accordance with decisions on, § 23 34 

bonds, commission need not file, § 23 34 

commission to appellate division, § 23 34 

costs, assessment on parties, § 24 33 

exceptions, filing not necessary, | 23 34 

legal services, enforcement of claims for, § 24 35 

state fund awards, allowed, § 23 34, 3d 

precedence of compensation cases, § 23 34 

summary hearings, | 23 '. 34 

Crutches and apparatus, employer to provide, §§ 12, 13 22 

DAATAGES, actions in court for, alternative to compensation, employer's 

failure to Insure, {§ 11, 52 21, 42 

constitutional provision overridden 4 

third party's negligence, § 29 39 

Heath benefits (see Compensation, subtitle death benefits). 

Death, definition relative to compensation, $ 3, subd. 8 20 

l»ebts of employees, compensation not liable for, g 33 41 

f>efinitions of words and phrases : 

child. S 3, subd. 11 20 

commission, § 3, subd. 2 14 

compensation, g 3, subd. 6 17 

construction, § 3, subd. 13 20 

death, f 3, subd. 8 20 

death benefits, § 16 28 

disability, § 15 24 

employee, |§ 2, 3, subd. 4 13, 15 

employer, §§ 2, 3, subd. 3 13, 14 

employment, § 3, subd. 5 17 

engaged, § 3, subd. 4 15 

hazardous employment, g 3, subd. 1 14 

injury, g 3, subd. 7 17 

installation, g 3, subd. 13 20 

insurance carrier, g 3, subd. 12 20 

manufacture, g 3. subd. 13 20 

operation, g 3, subd. 13 20 

vehicles, g 2, gr. 41 11 

vessels, g 2, gr. 8 6 

personal injury, g 3, subd. 7 17 

state fund, g 3, subd. 10 20 

wages, g 3, subd. 9 20 

Dependency as a condition to compensation, gg IC, 17 28 

Depositions of witnesses, g 72 4*8 

Deputy conimissioners, powers and duties, g 65 46 

Disability compensation, permanent partial, g 15, subds. 3, 5 25, 27 

permanent total, g 15, subds. 1, 5-7 24, 25 

previous disability existing, g 15, subds. 6, 7 28 

temporary partial, g 15, subds. 4, 5 27 

temporary total, g 15, subds. 2, 5 24, 25 

Disease or infection, compensation for, g 3, subd. 7 17, 19 

Dfsfigurement of face or bend, compensation, g 15, subds. 3, 5 27 

Domestic servants, compensation law not applicable to, g 3, subd. 4 15 

E.\RNING capacity, compensation for impairment, g 15, subds. &-G 27 

Earnings, average annual, basis of compensation, g 14 23 

tips may be Included as, g 14 24 
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Election of employees between compensation and damases, employer's failure 

to Insure, || 11, 52 '. 22, 42 

third party negligent, { 29 39 

Elective provisions, | 2 13 

labor law, older plan 5 

Employees, definition of term employee, |§ ' 2, 3, subd. 4 13, 15 

election, alternative remedies, employer's failure to insure, §§ 11, 52.22, 42 

third party negligent, § 29 3'.' 

election to become subject to law, § 2 13 

employers may be Insured as, | 54, subd. 6 44 

false representations to obtain compensation, penalty, S 115 57 

medical examination, physician of own selection, participation, § 19 . . . 32 

number, books, etc., open to commission, § 113 .' TiG 

falsification, penalty, § 102 54 

records and verification, § 101 •. 54 

premiums, contributions prohibited, § 31 41 

waiver of compensation, agreements void, 88 32, 33 41 

Employers, accidents, associations for prevention, § 96 51 

records and reports, § 111 t5 

assessments, liability for, 8 100 54 

bankruptcy or insolvency, insurance carrier not relieved, 8 54, subd. 3. 43 

blank forms to be kept on hand, 8 76 48 

cancellation of insurance contracts, notice of, 8 54, subd. 5 44 

compensation, default in payment, penalty, 8 26 37 

payment and reimbursement, 88 25, 27 36, 38 

deductions from employees* salaries or wages to pay insurance, penalty, 

8 31 41 

definition of term employer, 88 2, 3, subd. 3 13, 14 

election to become subject to law, 8 2 13 

employees, insurance together with, 8 54, subd. 6 44 

information to be furnished to commission, 8 112 *>5 

insurance carrier, notice to commission concerning, 8 50, subd. 2 41 

insurance to secure compensation, failure to make, penalty, 88 11> 

50, 52 22, 42 

methods, 8 50 41 

notice, employer to post, 8 51 42 

premiums, payment, 8 98 53 

liability, actions for damages, constitutional provision overridden * 

federal act relative to railroads, exclusive, 8 114 f*'' 

law governing, 8 H 22 

notices of injury or death by. 8 HI 5vi 

notices of injury or death to, 88 18, 54, subd. 2 31, 43 

failure to give, excuse, 8 18 31 

payrolls, open to commission's inspection, 8 113 '*^ 

employers' wage values, inclusion, 8 54, subd. 6 44 

falsification, penalty, 8 102 54 

records and verification, 8 101 &4 

penalties for unfair dealing or bad faif h, 8 20 32 

plants, inspections by commission, 8 104 64 

protection against liability other than for compensation, §$ 11, 53.. 21, 43 

constitutional provision 4 

receipts for compensation, forwarding to commission, 8 25 36 

records of employees and wages to be kept, falsification, U 101, 102, 

113 •. 54, ;>« 

state fund, default of payment to, actions to collect, 8 'JO 53 

dividends and refunds from, 8 97, subds. 3, 4 ri2 

withdrawal from, 8 100 54 

i:inployment, blanks for proof, 8 76 48 

definition of term, 8 2, grs. 43, 44, § 3, subds. 1, 5 13, 14, 17 
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Employments (see also Alphabetical flndlDg list following index) : 

classification, changes in, | &5 51 

expenses authorized, S 62 *5 

groups, S 2 • • . • 5 

methods, §§ 96, 97 51, 52 

coverage, burden of proof, S 21, subd. 1 33 

Evidence, claim adjustments, investigations and hearings, S 20 32 

commission's decisions, finality, §§ 20, 68 32, 47 

compensation rights, commission to make rules, § 67, subd. 2 46 

disease or infection, resulting, § 3, subd. 7 1^ 

hearings, etc., technical rules not to govern, § 68 46 

notices of injury or death, requirements, § 18 3il 

presumptions, | 21 33 

transcripts, | 73 .' 48 

witnesses, provisions governing, §§ 69-72 47 

Exceptions, filing on appeal not necessary, § 23 34 

Extraterritoriality, § 3, subd. 4 1^ 

Eyes, both lost, compensation, § 15, subds. 1, 5-7 24, 27 

one lost, compensation, i 15, subds. 3, 5-7 26, 27 

FACIAL disfigurement, compensation, | 15, subds. 3, 6 27 

False practices, penalties, §§ 102, 103, 115 54, W7 

Farm laborers, compensation law not applicable to, S 3, subd. 4 15, 16 

Fault, not a factor relative to compensation, S 10 21 

constitutional provision 4 

Federal Employers' Liability Act, exclusive relative to railroads, | 114 56 

Fees and other charges, blank forms for claims, § 76 48 

compensation not assignable for, 8 33 41 

enforcement of claims for, § 24 3.5 

prevailing rates to apply, § 13 22 

witnesses, allowance, S 71 .> 47 

Feet, amputation relative to compensation, § 15, subd. 3 26 

both lost, compensation, § 15, subds. 1, 5-7 24, '2'> 

one lost, compensation, § 15, subds. 3, 5-7 26, 27 

Fellow servant's negligence, defendant may not plead, when, | 11 22 

Fingers, compensation for, § 15, suWs. 3, 5 25, 27 

Foreign commerce, application of workmen's compensation law to, | 2, grs. 

1-8, 10, S 114 ;.5, i.G 

Forms (see Blank forms). 

Funeral benefits, amount, § 16, subd. 1 2S 

part of compensation, § 3, subd. 6 17 

Future payments of awanls, collection and administration by con- Tnission, { 27 3S 



GENERAL provisions (see Workmen's compensation law in general). 

Governor, state treasurer's bond, to fix amount, § 91 49 

Grandchildren surviving, death benefits, § 16, subd. 4 and final paragraph, 

§ 17 29, 30 

election of remedies in third party cases, § 29 39, 40 

Grandparents surviving, death benefits, § 16, subd. 4 and final paragraph, 

f 17 29, 30 

Groups (see Employments). 

Guardians (see also Legal representatives) : 

minor beneficiaries, death benefits, receipt for wards, § 16, subd. 2 . . . . 29 

election of remedies in third party cases, § 29 .;>i9- 40 

time limits not to run against minors or incompetents not having. S V15I ;^57 






HANDS, amputation relative to compensation, § 15, subd. 3 -i '!(* 

both lost, compensation, $ 15. subds. 1, 5-7 24, 27 

one lost, compensation, § 15, subds. 3, 5-7 20, 27 
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PAGE 
Hasardons employments (see olso Alphabetical finding list following index) : 

definition of term, |. 3, subd. 1 14 

Head disfigurement, compensation, f 15, subds. 3, o 27 

Health insurance, constitutional power of legislature '. 4 

Hernia, compensation for accidents causing, $ 15, subd. 2 -'> 

Horseplay, accidents due to, | 3, subd. 7 18 

Hospital services, etc., employer to provide, §| 12, 13 22 

fees and other charges, blanks for claims, { ?6 48 

compensation not assignable for, S 33 41 

enforcement of claims for, § 24 •^•» 

prevailing rates to apply, { 13 22 

Husbands surviving, death benefits, § 16, subd. 2 and final paragraph, | 17.28> 30 

ILLEGITIMATE children, death benefits for, S 3, subd. 11 20 

Impairment of earning capacity, compensation, | 15, subds. 3-^ 27 

Incidental occupations and work, coverage, | 2, gr. 41, § 3, subd. 7. 

§ 10 11.18, 21 

Incompetent persons, committees, etc., not having, time limits not to run, § 116 57 

Independent contractors, coverage, | 3, subd. 4 16 

Industrial commission (see Commission). 
Industries (see Employments). 

Infection or disease, compensation for, { 3, subd. 7 17, 10 

Information (see also Notices) : 

employers to give, § 112 55 

Injuries (see also Accidents) : 

definition of terms injury and personal injury, | 3, subd. 7 18 

Insolvency of employer not to relieve insurance carrier, 8 54, subd. 3 43 

Installation, definition of term, § 3, subd. 13 20 

Insurance : 

carriers, aliens' compensation, commutation, power to demand, 8 17.... 30 

definition of term insurance carrier, f 3, subd. 12 20 

expenses of commission, assessment for, 8 77 48 

medical examinations, physician of own selection, participation, {19. 32 

classification of employments and fixing of insurance rates, groups, {2.. 5 

methods, 8 »7 62 

readjustments, 8 95 51 

statistical and other information, collection, 8 62 45 

employers' records as basis of, 8f 101, 102 54 

security of compensation, 8 50, subd. 1 41 

failure of employer to make, employee's alternative remtsltea, 81 H, 52.22, 42 

penalty, . 8§ 50, 52 42 

general provisions governing, 8§ 50-54 41 

notice of compliance, employer to post, 8 61 42 

policies, information to commission, employer to give, 8 50» subd. 2 41 

private companies and associations, provisions requisite, | 64 43 

premiums, agreements for contributions by employees void, | 81 41 

payrolls as basis, 8 54, subd. 6, 8§ 101, 102 44, 64 

private companies and associations, employer to furnish information rela- 
tive to, 8 50, subd. 2 41 

law governing, 8 50, subd. 2 42 

policies, cancellation, 8 54, subd. 6 43 

employers performing labor, inclusion, 8 64, subd. 6 44 

provisions requisite, 8 54 , 43 

self-insurers, commission's consent to self-insurance, revocation, 8 50, 

. ; subd. 3 42 

*\ **.securitles, deposit with commission, 8 50, subd. 3 42 

\'^- state fund, administration expense, payment and adjustment, 8 94 TO 

'. \ annual statement of condition, 8 75 48 

appeals from awards, allowed, 8 23 34, 35 

assessments, liability of employers for, 8 100 u4 
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collection, maintenance and disbursement, rules, | 67, subd. 9 46 

compensation, one and Indivisible for payment of, | 95 51 

condition, commission's annual statement, { 76 48 

custody, if 91, 93 49, 50 

state^ treasurer's bond, gS 62, 91 45, 49 

default of payment by employers, actions to collect, S ^^ ^3 

definition of term state fund, S 3, subd. 10 ; 20 

disbursement, applicable to losses and expenses, | 90 49 

rules, g 67, subd. 9 46 

vouchers by commission, {{ 91, 93 49, 50 

dividend payments, § 97, subd. 3 52 

false representations to obtain insurance or awards, penalty, { 103 . . 54 

future payments of awards, collection and administration, § 27 38 

general provisions governing, SS 90-106 49 

inspections of plants and establishments, SI 1M> 105 54 

liability of state on account of, f 90 49 

management, commission to make rules, { 67, subd. 9, I 92 46, 50 

payrolls of employers, records and verification, SI 101, 102, 118. .54, 56 

plants of employers, inspections by commission, | 104 54 

policies, cancellation, § 54, subd. 5 . .• 43 

employers performing labor, Inclusion, S 54, subd. 6 44 

premiums, accident associations may make recommendations, | 96. . 52 

collection upon default, S 99 53 

payment, periods and receipts, S 98 53 

rates, basis and fixing of, § 95. 51 

methods of adjusting, § 97 52 

refunds to employers, S 97, subd. 4 53 

protection afforded employer by, SS 11, 53 21, 43 

constitutional provision 4 

purposes, g 90 49 

reserves, amount and investment, gg 92, 93 50 

securities, sale by commission, | 93 50 

sources of, g 90 49 

state treasurer custodian, bond, premium payable by state, gg 62, 91, 

93 45, 49, ■»,) 

superintendent of Insurance, examinations and reports, | 106 54 

surplus, amount and investment, gg 02, 93 50 

withdrawal of employer from, g 100 54 

Intention to injure self or another, bar to compensation, g 10. ••■ 21 

constitutional provision 4 

burden of proving, g 21, subd. 3 33 

Interstate commerce, application of workmen's compensation law relative to, 

g 2, groups 1-8, 10, g 114.. 6, 56 

Intoxication of injured employee, bar to compensation, | 10 21 

constitutional provision 4 

burden of proving, g 21, subd. 4 33 

JUDGMENTS, compensation awards may be docketed as, g 26 37 

Judicial review of commission decisions, g 23 34 

Justices of the peace, premiums due insurance fund, cognizance of civil 

actions, g 99 53 

IvNOWLBDGB on part of employer binds carrier, g 54, subd. 2 43 

'i.VnOR department (see Commission). 

' 4«nvlng work, accident while, g .3, subd. 4 15 

ppal representatives, . election betwoon compensation and damages, gg 11, 

.'2 22, 42 J 
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Legal services, enforcement of claims for, { 24 35 

fees and other charges, compensation not assignable for, S 33 41 

Legs, amputation relative to compensation, | 15, snbd. 3 27 

both lost, compensation, { 15, subds. 1, 5-7 24, 27 

one lost, compensation, § 15, subd. 3, 5-7 / 26, 27 

Liability of employer, compensation compulsory, | 10 21 

constitutional provisions 4 

protection against liabllty other than for compensation, §| 11, 53 21, 43 

constitutional provisions 4 

Liability of state on account of state fund, § 90 49 

Liens, compensation, preferential right, | 34 41 

medical or legal services. § 24 35 

Loss of use of limbs, etc., compensation, S 16. subd. 3 26 

Lump sum commutations, |§ 25, 33 36, 41 

aliens, | 17 30 

remarriage of widows, | 16, subd. 2 29 

MALINGERING, temporary total disability, | 16, subd. 2 24 

Manufacture, definition of term, § 3, subd. 13 20 

Maritime law, federal, exclusive relative to compensation, { 114 56 

Marriage after accident, § 16, subd. 2 i ^ 29 

Medical attendance, etc., employer to provide, f | 12, 13 22 

fees and other charges, blanks for claims, S 76 48 

compensation not assignable for, § 33 41 

enforcement of claims for, § *24 35 

prevailing rates to apply, § 13 22 

Medical examinations of injured employees, § 19 31 

method of making, rules, § 67, subd. 4 46 

Minors, death benefits, § 16, subds. 2, 3 and final paragraph, S 17 28, 29, 30 

election of remedies in third party cases, § 20 39, 40 

definition of term child, § 3, subd. 11 20 

elective feature, sui juris, § 2 14 

guardians, etc., not having, time limits not to run, S 116 57 

wage basis of compensation, § 14, subd 5 23 

Miscellaneous provisions, §S 110-119 » 55 

Misdemeanors (see also Penalties) : 

deduction by employer from wages for insurance, § 31 41 

disclosure by state officer or employee, § 105 54 

Insurance, employer's failure to procure, 8 52 42 

misrepresentation, employee or other person, to obtain compensation, 

etc., 103, 115 54, 57 

employer, to obtain state fund insurance, 8 103 54 

report of accident, employer's failure to make, § 111 55 

subpoena, wltoess* failure to obey, § 69 47 

Municipal employees, coverage, 8 2, grs. 43, 44, 8 3, subd. 3 13, 14 

pensions, when applicable as compensation, 8 30 40 

Mutual insurance companies (see Insurance, subtitle private companies and 
associations). 

NAVIGABLE waters, maritime law, exclusion of compensation, 8 114 56 

Negligence, assumption of risk, defendant may not plead, when, 8 11 22 

contributory, defendant may not plead, when, 8 11 22 

employer falling to Insure liable to action for, 8 H 21 

fellow servant doctrine, defendant may not plead, when, 8 H 22 

not a factor relative to compensation, 8 10 21 

constitutional provision 4 

third party liable for employee's Injury, 8 29 39 
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Notices, claimant to employer and coumissioD, claim for compensation, | 20. . 32 

injury or death, § 18 3l 

commission to parties, decision in compensation case, § 20 32 

employee, claim for compensation, § 20 32 

voluntary plan, election not to be subject, | 2 13 

employer, compliance poster, security of compensation, etc., { 51 42 

injury or death of employee, S 111 5o 

insurance carrier, name, etc., § 50, subd. 2 4l 

state fund, wlthdrawnl from, $ 100 54 

TOluntary plan, election to be subject, | 2 .^ ^ .. 13 

w itlidrawal from, § 2 13 

injury or death, blank forms for, § 70 48 

employees to give, S 18 31 

excuse for failure, § 18 31 

employers to give, § 111 55 

insurance carrier, policy provision, § 54, subd. 2: 43 

presumption of service and sufficiency, § 21, subd. 2 33 

Insurance carrier, ranc^ll^tion of contract, § r>4, subd. 5 43 

injury or death, policy provision, § 54, subd. 2 43 

rules concerning, commission to make, § 67, subd. 1 46 

Occupations covered by § 2 (see Alphabetical finding list following index). 

Officers of corporations acting as employees, coverage, § 3, subd. 4 16 

Operation, definition of term, § 3, subd. 13 20 

vehicles, i 2, gr. 41 11 

vessels, § 2, gr. 8 6 

Option of remedies on part of employee, employer's failure to insure, | 11 . . . 21 

third party responsible, § 29 ... i 39 

Optional plan of insurance, § 2 13 

PARENTS surviving, death benefits, § IG, subd. 4 and final paragraph, § 17.29, 30 

Partnerships, notices to, injury or death of employees, i§ 18, 54, subd. 2.. 31, 43 

cancellation of insurance contracts, § 54, subd. 5 44 

Payment of compensation (see Compensation, subtitle payment). 

Payroll, audit and falsification, 8§ 101, 102, 113 54, 56 

employers' wage values, inclusion, § 54, subd. 6 44 

premium rates based on, § 95 51 

Pecuniary gain, condition of compensation, § 2, grs. 43, 44, § 3, subd. 5 13, 17 

Penalties (see also Misdemeanors) : 

applicable to meet commission's expenses, g§ 26, 110 37, 5o 

commission's officers or employees, disclosure of information, § 105 54 

employee or other person, misrepresentation to obtain compensation, etc., 

if 103, 115 54, 57 

employers, accidents, failure to report, § 111 55 

compensation, default in payment, § 26 .• 37 

deductions from wages for insurance, § .'U 41 

insurance, failure to make, §§ 11. 50, 52 22, 42 

misrepresentation to obtain state fund insurance. § 103 54 

payrolls, falsification, § 102 54 

unfair dealing or bad faith, § 20 32 

witnesses, recalcitrance, § 70 47 

subpoenas, failure to obey, f 69 47 

Periodic payment of compensation, § 25 

Personal injuries (see Injuries). 

Phalanges, compensation for, $ 15, subds. 3, 5 25, 

Physical examination of injured employee, S 19 «- 

Physicians (see Medical headings). 

Policies of insurance, cancellation, § 54, bubd. 5 43 

employers performing labor, Inclusioh, § 54, subd. 6 44 

Information to commliBion, employer to give, f 50, subd. 2 41 

prlvatt Qompaniei «ad ai»o«iatlona, prnviaionn ireaulilts. 8 54 , 43 
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Posthumomi children, death benefits for, | 3, subd. 11 20 

Premiums, accident associations may make recommendations, S 96 ri2 

adjustment methods, || 95. 97 51, 52 

employees* contributions prohibited, { 31 41 

periods and receipts, { 98 53 

Presumptions In claim proceedings, § 21 33 

Previous disability existing, compensation, S 15, subds. 6, 7 28 

Procedure (see Commission). 

Publicity, commission's sessions, { 64 46 

information from employers or employees, disclosure prohibited, S 105 .... 54 



QUESTIONS of fact, commission's decisions, finality, | 20 32 

of law, certification to appellate division, S 23 23 

RAILROADS, interstate commerce relative to compensatton, | 114.... 66 

Rate-making (see Insurance, subtitle state fund). 

Release of compensation or benefits, { 33 • ••• 41 

Rent, housing, etc., inclusion as wages, g 3, subd. 9 • 20 

R^eal of workmen's compensation law of 1910, S ISO 57 

Reports of (see also Notices) : 

commission to legislate, annual, { 75 48 

to superintendent of insurance, S 106 54 

Review of (see also Appeals) : 

awards, by commission, § 22 34 

Risks (see Employments). 

Rules of commission, compliance notice, employer to XK}st, |51 42 

hearings etc., form, § 67, subd. 6, { 6S 46 

subject matter, § 67 46 

state fund reserves, § 92 ^ 50 

SALESMEN, compensativeness of accidents to, { 3, subd. 4 16 

Secretary to commission, powers and duties, g 66 46 

Security for compensation (see Insurance). 

Self -insurers (see Insurance, subtitle self -Insurers) . 

Servants, domestic, compensation law not applicable to, | 8, rabd. 4 16 

Sisters surviving, death benefits, g 16, subd. 4 and final paragraph, | 17...29, 30 

election of remedies in third party cases, g 29 39, 40 

State employees, coverage, g 2, grs. 43, 44, g 3, subd. 3 13, 14 

pensions, when applicable as compensation, g 30 40 

State ftind (see Insurance, subtitle state fund). 
State industrial commission (see Commission). 

State's liability for compensation, g 90 49 

State treasurer, assessment of insurance carriers for commission's expenses, 

receipt of proceeds, g 77 49 

bond as custodian of state fund, gg 62, 91 45, 49 

penalties, custody and disposition, gg 26, 110 37. 55 

permanent total disability after permanent partial, custody of compen- 
sation fund, g 15, subd. 7 28 

state fund, administration expense, payment and refundment, g 94. 50 

custody and management, gg 91, 93 49, 50 

premiums, commission to pay over, g 98 53 

Stepdiildren, death benefits for, g 8, subd. 11 20 

Stockholders acting as employees, coverage, g 3, subd. 4 16 

Subpoenas, issue, service, penal sanction, g 69 « . . . . 4f 

Subrogation to remedies of employees, g 29* 1 4 • • • • • • • ttmn 99 

Suits (see ▲fttoas la muHU 
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state fund, examinations and reports, S 106 54 

securities, sale, approval, S ^3 50 

surplus, investment, approval, | 93 5o 

reserves, investment, approval, § 93 5*0 

rules for computation, approval, I 92 50 

private insurance corporations, risks and premiums, approval, | 95 51 

Supreme court, appeals from commission, § 23 34 

witnesses before commission, punishment as for contempt, § 70 47 

THRESHINlG machine, coverage of operation of, § 2, gr. 41 12 

Thumb, compensation for, S 15, subds. 3, 5 25, 27 

Time limit adjudications and awards, commission to make rules, | 67, subd. 5. 4«6 

claims for compensation, §§ 28, 116 39, 57 

taking effect of law, § 131 57 

Tips, inclusion as earnings, | 14 24 

Toes, compensation for, § 15, subds. 8, 5 25, 27 

UNCONSTITUTIONAL provisions, § 118 57 

Unfair dealing by employer, penalty, § 20 •. 32 

Use of hand, arm, etc., compensation for loss, § 15, subd. 3 26 

WAGES, blanks for proofs, § 76 48 

compensation based on, §| 14-16 23 

definition relative to compensation, § 3, subd. 9 . . . . .' 20 

employers insured together with employees, estimation, S 54, subd. 6.... 44 

payrolls as source, employers' wage values, inclusion, § 54, subd. 6 44 

falsification, penalty, S 102 54 

open to commission's inspection, § 113 56 

records and verification, § 101 54 

Waiting period before compensation, § 12 22 

Waiver of compensation, agreements void. §§ 32, 33 41 

Watchmen, compensatlveness of accidents to, § 3, subd. 4 15 

Widows and widowers, death benefits, § 16, subd. 2 and final paragraph, 

S 17 28, 30 

Willful Intention of Injured employee, bar to compensation, § 10 21 

constitutional provision 4 

burden of proving, § 21, subd 3 33 

Witnesses, attendance, power to compel. If 65 40 

contempt, puniFhment as far, § 70 47 

depositions, § 73 48 

evidence, see subtitle evidence. 

fees and mileage, § 71 47 

subpoenas, issue, service, ponal sanction, § 69 47 

Words and phrases (see Definitions). 

Workmen's compensation (see also Commission; Workmen's compensation law 
in general) : 

constitutional provisions 4 

elective plan, older voluntary 5 

Workmen's compensation law In general : 

actions pending not to be affected by, § 119 67 

carrying into effect, commission to make rules, § 67, subd. 8 46 

constitutionality 5, 57 

presumption that claim Is covered by law, | 21 S3 

construction, broad and liberal 6 

coverage, far-fetched meanings inadmissible, S 2 5 

effect, time of taking, $ 131 « » 4 .... * 57 

election to come under, $ 2 *»*»». » ♦ . » . 4 » 13 

repeal of law of 1910, I ISO ..»,.......» 1 * * .•.»!» ...••» 67 

short title, | 1 » 1 4 ..^,. 6 

tft00B«Ututiot>«t provlsiooii, | 11» » » 1 » 1 n 1 • • 1 > jtt^^i 4 i i BT 
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SECTION TWO 

(Note. — The general index to the Workmen^ s Compensation Law precedes ihie list) 
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Abattoirs, gr. 30 10 

Acids, corrosive, manufacture, 
storing or handling of, gr. 

25 9 

non-corrosive, manufacture 

of, gr. 28 9 

Adding machines, gr. 23 9 

Aeroplanes, manufacture and 

operation of, gr. 41 11 

Agricultural implements, manu- 
facture of , gr. 24 9 

Air craft, manufacture and op- 
eration of, gr. 41 11 

Alcohol, manufacture of, gr. 27. 9 
Ammonia, manufacture of, gr. 

25 9 

Ammunition, manufacture, stor- 
ing or handling of, gr. 25. . . . 9 
Anchors, manufacture of, gr. 21 8 
Artificial ice, manufacture of, 

gr. 25 9 

stone, manufacture of, gr. 

42 12 

Asbestos, manufacture of, gr. 19 8 

Ash^s, removal, gr. 13 7 

Asphalt, manufacture of, gr. 19 8 
Asphalted paper, manufacture 

of, gr. 26 9 

Automobiles, manufacture of, 

gr. 24 9 

Awnings, erection, removal or 

repair of , gr. 22 8 

Baby carriages, toy, manufac- 
ture of , gr. 24 9 

Bags, cloth, manufacture of, gr. 

37 11 

paper, manufacture of, gr. 

40 11 

Bakeries, gr. 34 11 

Barges, gr. 8 6 

Bark mills, gr. 14 7 

Barrels, manufacture of, gr. 14 7 
Baskets, m>anufaclure of, n;r. 17 8 
Beds, bedspringa, manufacture 

of, gr. 16 '..... 8 

mattresses, manufacture of, 

gr. 16 8 

metal beds, manufacture of, 

gr. 23 9 

Belting, manufacture of. gt. 32. 10 
Bicycles, manufacture of^ gr. 23. 
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Biscuits, manufacture of, gr. 34. 11 
Blacking or polish for shoes, gr. 

28 10 

Blacksmiths, gr. 24. 9 

Blankets, manufacture of, gr. 37 11 

Blasting, gr. 42 12 

Bleaching, gr. 39 11 

Boarding stables, gr. 41 11 

Boats, gr. 8 6 

small, manufacture of, gr. 

16 8 

Boilers, installation and cover- 
ing, gr. 42 12 

installation or repair, gr. 

42 12 

manufacture of, gr. 21 8 

stationary, operation and 

repair of , gr. 22 8 

Bolts, manufacture of, gr. 23. . . 9 
Bone articles, manufacture of, 

gr. 23 9 

Bookbinding, gr. 40 11 

Booming, gr. 14 7 

Boots, manufacture of, gr. 32 . . . 10 

Bottling, gr. 27 9 

Boxes, cardboard, manufacture 

of, gr. 40 11 

cheese, manufacture of, gr. 

17 8 

corrugated paper, manufac- 
ture of, gr. 17 8 

wooden, manufacture of, gr. 

17 8 

Breweries, gr. 27 9 

Brick, manufacture of, gr. 19 . . 8 

Bricklaying, gr. 42 12 

Bridges, construction, repair and 

demolition, gr. 42 

steel, construction or repair, 

gr. 42 

Brooms, manufacture of, gr. 36. 
Brushes, manufacture of, gr. 36. 11 
Buildings, construction, repair 

and demolition, gr. 42... 12 
maintenance and care of, gr. 

42 12 

salvage, including contents, 

gr. 42 12 

steel, cottsttuction or repair, 

gr. 42 12 

Buttons, manufacture of, gr. 23. 
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Cables, manufacture of, gr. 21 . . 8 
telegraph,^ operation, con- 
struction and repair, grs. 

6, 7 6 

underground, laying and re- 
pair, gr. 13 7 

Caissons, grs. 11, 13 7 

Calcium carbide, manufacture 

of, gr. 19 8 

Cameras and supplies, manufac- 

tu:e of, gr. 23 9 

Candles, manufacture of, gr. 28. 9 

Canning, gr. 33 10 

Canoes, manufacture of, gr. 16. . 8 
Canvas, manufacture of, gr. 37. 11 

Caps, manufacture of, gr. 38 11 

Car shops, grs. 3, 4 6 

Cardboard boxes, manufacture 

of, gr. 40 11 

Cargoes, loading or unloading, 

gr. 10 7 

Carpentry, structural, gr. 42 . . . 12 
Carpet sweepers, manufacture 

of, gr. 17 8 

Carpets, manufacture of, gr. 37. 11 
Carriage mountings, manufac- 

' ture of, gr. 2? 9 

Carriages, manufacture of, gr. 

24 9 

toy baby, manufacture of, 

gr. 24 9 

Cars, operation of, grs. 1-4, 

41 5, 6, 11 

Cash registers, manufacture of, 

gr. 23 9 

Castings, manufacture of, gr. 21 8 
small, manufacture of, gr. 
23 9 

Cattle foods, manufacture of, gr. 

29 10 

Celluloid, manufacture of, gr. 25 9 

Cement, manufacture of, gr. 19. 8 

Cereals, manufacture of, gr. 29. 10 

Charcoal, manufacture of, gr. 25 9 

Chauffeurs, gr. 41 11 

Cheese boxes, manufacture of, 

gr. 17 8 

Chemical preparations, non-cor- 
rosive, manufacture of, gr. 28 9 
Chemicals, dangerous, manufac- 
ture, storing or handling 

of, gr. 25 9 

manufacture of, gr. 28 9 

Cigarettes, manufacture of, gr. 

35 11 

Cigars, manufacture of, gr. 35.. 11 
Clams, planting, cultivating and 

harvesting, gr. 30. 10 

Clay piU| gr. 20) k • *» • . * 8 
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Cleaning, gr. 39 11 

street cleaning, gr. 13 7 

.window cleaning, gr. 22 . . . . 8 

Cloth, manufacture of, gr. 37 . . . 11 

Clothing, manufacture of, gr. 38 11 

Coal yards, gr. 19 8 

Coffins, manufacture of, gr. 16. S 

Collars, manufacture of, gr. 38. . 11 

Color, manufacture of, gr. 26 . . . 9 
Compressed air, work under, grs. 

11, 13 7 

Concrete blocks, manufacture of, 

gr. 42 12 

Concrete work, gr. 42 12 

Condiments, manufacture of, gr. 

34 11 

Confectionery, manufacture of, 

gr. 34 11 

Cordage, manufacture of, gr. 36. 11 

Cork cutting, gr. 17 8 

Corrosive acids or salts, manu- 
facture, storing or handling 

of, gr. 25 9 

Corrugated paper boxes, manu- 
facture of , gr. 17 8 

Corsets, manufacture of, gr. 38. 11 

Crackers, manufacture of, gr. 34 11 
Curb construction or repair, gr. 

13 7 

Cutlery, manufacture of, gr. 23. 9 
Dairy products, manufacture of, 

gr. 33 10 

Decorating, gr. 42 12 

Dining cars, grs. 1, 2 5, 

Disinfecting, gr. 28 10 

Distilleries, gr. 27 I) 

D()c.Vs, moving or handling car- 
goes on, gr. 10 7 

D ..'iv servants, compensation 
law not applicable to, § 3, 

subd. 4 15 

Doors, manufacture of, gr. 17. . 8 
screens, manufacture of, gr. 

17 S 

Dredging, gr. 11 7 

Drivers, gr. 41 11 

Drugs, manufacture of, gr. 28. . 9 

Dyeing, gr. 39 11 

Dyes, manufacture of, gr. 28. . . 9 

Dynamos, gr. 12 7 

Election, employments included 

by 13 

Electric fixtures, manufacture 

of, gr. 23 9 

lines, dynamos or appli- 
ances, gr. 12 7 

railways, grs. 1^ 6, 

vehicles, rollers and engines, 
operation on highways, 

•M«» gri il , 11 
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EUectrotyping, gr. 40 11 

Elevators, freight and passenger, 
operation and repair, gr. 

22 8 

grain, operation of, gr. 29 . . 10 
installation or repair, gr. 42 12 

Embossing, gr. 40 11 

Engines, heavy, manufacture of, 

gr. 21 8 

stationary, installation or 

repair, gr. 42 12 

operation and repair of, 

gr. 22 8 

traction, manufacture of, gr. 

24 9 

operation on highways, 

etc., gr. 41 11 

Engraving, gr. 40 11 

Excavation, gr. 13 7 

Excelsior, manufacture of, gr. 

14 7 

Explosives, manufacture, storing 

or handling of , gr. 25 9 

Express cars, grs. 1, 2 5, 6 

Extracts, manufacture of, gr. 28 9 
Fabrics, manufactures from, gr. 

38 11 

manufacture of, gr. 37 11 

Farm laborers, compensation 
law not applicable to, § 3, 

subd. 4 15 

Felt, manufacture of, gr. 37. . . . 11 
Fertilizers, manufacture of, gr. 

28 9 

Fibre, manufacture of, gr. 36. . . 11 
Films, moving pictures, manu- 
facture of, gr. 40 11 

Fire escapes, installation or re- 
pair, gr. 42 12 

Fire-proofing, manufacture of, 

gr. 19 8 

Fish, canning or preparation of, 

gr. 33 10 

Fish markets, gr. 30 10 

Fixtures, sanitary, gas, etc., 

manufacture of , gr. 23 9 

Flax mills, gr. 37 11 

Food stuffs, canning or prepara- 
tion of , gr. 33 10 

Foods, bakeries and confection- 
eries, gr. 34 11 

cereals and cattle foods, 
manufacture of, gr. 29 . . . 10 
Forgings, manufacture of, gr. 21 8 
small, manufacture of, gr. 

23 9 

Foundries, ll*oli, steel or metal, 

gr. 21 8 

Freight •leratorii operation and 
MMlr of. or. n«w» « 8 
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Fruit, canning or preparation of, 

gr. 33 10 

Furnaces, manufacture of, gr. 21 8 
Furniture, manufacture of, gr. 

16 8 

Furriers, gr. 32 10 

Furs, manufacture of, gr. 38 . . . 11 

Garages, public, gr. 41 11 

G'arbage, plants for, gr. 28 10 

removal of , gr. 13 7 

sorters of , gr. 13 7 

Gardening, landscape, gr. 13 . . . . 7 
Gas, fixtures, manufacture of, 

gr. 23 9 

vehicles, rollers and engines, 
operation on highways, 

etc., gr. 41 11 

wells, gr. 18 8 

Gases, manufacture of, gr. 25 . . 9 
Gasoline, manufacture, storing 

or handling of, gr. 25 . . . . 9 
vehicles, rollers and engines, 
operation on highways, 

etc., gr. 41 11 

Gelatine, manufacture or prep- 
aration of , gr. 30 10 

Glass, manufacture of, gr. 20. . . 8 
products, manufacture of, 

gr. 20 8 

ware, manufacture of, gr. 20 8 

Glazing, gr. 42 12 

Gloves, manufacture of, gr. 32 . . 10 
Glue, manufacture or prepara- 
tion of, gr. 30 10 

Gold ware, manufacture of, gr. 

23 9 

GVain elevators, operation of, gr. 

29 10 

Grave dip^ging, gr. 13 7 

Gravel pits, gr. 19 8 

Groceries, wholesale, gr. 30 10 

Guards in prisons, etc., employ- 
ment as, gr. 44 13 

Gun powder, manufacture, stor- 
ing or handling of, gr. 25 9 i 

Hand trucks, operation of, gr. 41 IL' 
Hardware, manufacture of, gr. 

23 9' 

Harness, manufacture of, gr. 32 10^ 

Hats, manufacture of, gr. 38 11 

Headings, manufacture of, gr. 14 7 

Heating, gr. 22 8 

sanitary, installation or re- 
pair, gr. 42 12 

Hemp or manilla products, gr. 

36 11 

Highwav construction, gr. 13 . . . 7 
Horse drawn vehicles, operation 

of, gr. 41 11 

Horie^oere. ia* 21 
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Hose, rubber hose, manufacture 

of, gr. 32 10 

Hosiery, manufacture of, gr. 37 11 
Hotels of fifty or more rooms, 

gr. 34 11 

Ice. artificial, manufacture of, 

gr. 25 9 

distribution of , gr. 25 9 

harvesting of , gr. 25 9 

storage of , gr. 25 9 

Implements, agricultural, manu- 
facture of , gr. 24 9 

Incline railways, grs. 1-4 5, 6 

Ink, manufacture of, gr. 26 . . . . 9 
Insane asylums, public employ- 
ment as keepers, guards, 

nurses or orderlies, gr. 44. . . . 13 
Instruments, manufacture of, gr. 

23 9 

metal instruments, gr. 23. . 9 

Interior woodwork, gr. 16 8 

Iron foundries, gr. 21 8 

structural, manufacture of, 

gr. 21 8 

Ivory articles, manufacture of, 

gr. 23 9 

Japans, manufacture of, gr. 26. 9 

Jewelry, manufacture of, gr. 23 9 

Junk dealers, gr. 42 12 

Keepers, in prisons, etc., employ- 
ment as, gr. 44 13 

Kegs, manufacture of, gr. 14... 7 

Kilns for lime, gr. 19 8 

Knitting manufactories, gr. 37. . 11 

Laboratories, gr. 25 9 

Landscape gardening, gr. 13. . . . 7 

Lath mills, gr. 14 7 

Laundries, power, gr. 39 11 

Leather goods and products, 

manufacture of, gr. 32 10 

Life Having stations, gr. 41 11 

Lifeguards, gr. 41 11 

Light lines, electric, gr. 12 7 

machines, manufacture of, 

gr. 23 9 

Lighters, gr. 8 6 

Lighting, gr. 22 8 

sanitary, installation or re- 
pair, gr. 42 12 

Lime kilns, gr. 19 8 

Liquors, manufacture of, gr. 27. r 

Lithographing, gr. 40 11 

Livery stables, gr. 41 11 

Locomotives, manufacture of, gr. 

21 . 8 

Logging, gr. 14 7 

Longshore work, gr. 10 7 

Lumber yards, gr. 14 "7 

Lumbering, gr. 14 f 7 

Machine shops, gr. 21 » 8 

k railwav. an. 3. 4 \ a 
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Machinery, heavy, installation 

or repair, gr. 42 12 

manufacture of, gr. 21 8 

Machines, adding, manufacture 

of, gr. 23 9 

light, manufacture of, gr. 

23 9 

threshing, manufacture of, 

gr. 24 9 

Malt liquors, manufacture of, gr. 

27 9 

Manilla or hemp products, gr. 36 11 

Marble works, gr. 42 12 

Marine wrecking, gr. 8 6 

Markets, fish, gr. 30 10 

meat, gr. 30 10 

poultry, gr. 30 10 

Mason work, gr. 42 12 

Mattresses, manufacture of, gr. 

16 8 

Meat markets, gr. 30 10 

products, manufacture or 
preparation of, gr. 30... 10 
Meats, manufacture or prepara- 
tion of, gr. 30 10 

Mechanical vehicles, rollers and 
engines, operation on high- 
ways, etc., gr. 41 11 

Medicines, manufacture of, gr. 

28 9 

Men's clothing, manufacture of, 

gr. 38 IJ 

Metal, beds, manufacture of, gr. 

23 9 

foundries, gr. 21 8 

sheet metal, manufacture of, 

gr. 21 8 

products, manufacture 

of , gr. 23 9 

structural, manufacture of, 

gr. 21 8 

toys, manufacture of, gr. 23 9 
wares, etc., manufacture of, 

gr. 23 9 

Metals, preparation of, gr. 18. . 8 

sheet metal work, gr. 42 . . . 12 

Milling, gr. 29 10 

Mills, bark mills, gr. 14 7 

flax mills, gr. 37 11 

lath mills, gr. 14 7 

paper mills, gr. 15 8 

planing mills, gr. 17 8 

pulp mills, gr. 15 8 

rolling mills, gr. 21 8 

saw mills, gr. 14 7 

shingle mills, gr. 14 7 

Mineral water, manufacture of, 

gr. 27 9 

Minerals, preparation of, gr. 18 8 

Mining, gr. 18 8 

Motor trucks, manufacture of, 
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Mouldings, manufacture of, gr. 

17 8 

Movers, gr. 41 11 

Moving picture machines and 

films, manufacture of, gr. 40. . 11 
Mule drawn vehicles, operation 

of, ^. 41 11 

Municipal employment, grs. 43, 

44 13 

second reference, § 3, subd. 

3 14 

Nails, manufacture of, gr. 23. . 9 
Non-corrosive acids, manufac- 
ture of , gr. 28 9 

Nurses in prisons, asylums, etc., 

employment as, gr. 44 13 

Oil, manufacture of, gr. 26 9 

wells, gr. 18 8 

Orderlies in prisons, etc., em- 
ployment as, gr. 44 13 

Ores, reduction of, gr. 18 8 

Organs, manufacture of, gr. 16 . . 8 
Oysters, planting, cultivating 

and harvesting, gr. 30 10 

Packing houses, gr. 30 10 

Paint, manufacture of, gr. 26., 9 

Painting, gr. 42 12 

Paper, boxes, manufacture of, 

gr. 17 8 

manufacture of, gr. 40 11 

mills, gr. 15 8 

tarred, pitched or asphalt- 
ed, manufacture of, gr. 26 9 

Papering, gr. 42 12 

Parlor cars, grs. 1,2 5, 6 

Passenger elevators, operation 

and repair of , gr. 22 8 

Paste, manufacture or prepara- 
tion of, gr. 30 10 

Paving, gr. 13 7 

blocks, manufacture of, gr. 

19 8 

material, manufacture of, 

gr. 19 8 

Perfumes, manufacture of, gr. 

28 9 

Petroleum, manufacture, storing 

or handling of, gr. 25. . . . 9 
products, manufacture of, 

gr. 25 9 

Pharmaceutical preparations, 

manufacture of , gr. 28 9 

Photo-engraving, gr. 40 11 

Photographic cameras and sup- 
plies, manufacture of, gr. 23. . 9 
Piano actions, manufacture of, 

gr. 16 8 

Pianos, manufacture of, gr. 16. . 8 

Pickle factories, gr. 33 10 

Picture hanging, gr. 42 12 
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Pipes, installation and covering, 

gr. 42 32 

manufacture of, gr. 21 S 

underground, laying and re- 
pair, gr. 13 7 

Pitched paper, manufacture of, 

gr. 26 9 

Planing mills, gr. 17 S 

Plastering, gr. 42 12 

Plated ware, manufacture of, gr. 

23 9 

Plumbing, gr. 42 12 

Polish for shoes, gr. 28 10 

Porcelain, manufacture of, gr. 20 8 

Pottery, manufacture of, gr. 20. 8 

Poultry markets, gr. 30 10 

Powder or ammunition, manu- 
facture, storing or handling 

of, gr. 25 9 

Power, laundries, gr. 39 11 

lines, electric, gr. 12 7 

plants, grs. 3, 4 G 

transmission lines, gr. 12... 7 
vehicles, rollers and engines, 
operation on highways, 

etc., by, gr. 41 11 

Printers' rollers, manufacture 

of, gr. 26 1) 

Printing, gr. 40 11 

ink, manufacture of, gr. 26 
Prisons, public; employment as 
keepers, guards, nurses or 

orderlies, gr. 44 I'J 

Pulp mills, gr. 15 S 

Pyroxylin or compounds or plas- 
tics, manufacture of, gr. 26. . 9 

Quarries, gr. 19 S 

Rafting, gr. 14 7 

Rails, manufacture of, gr. 21... 8 

Railways, grs. 1-4 6, 6 

Rattan ware, manufacture of, 

gr. 16 8 

Reformatories, public, employ- 
ment as keepers, guards, 

nurses or orderlies, gr. 44. . . . 13 
Registers, cash, manufacture of, 

gr. 23 9 

Renovating, gr. 42 12 

River-driving, gr. 14 7 

Road building, gr. 13 7 

Robes, manufacture of, gr. 38 . . . 11 
Rollers, operation of, gr. 41 . . . . 11 
printing industry, manufac- 
ture of, gr. 26 9 

transportation of goods on, 

gr. 41 11 

Rolling mills, gr. 21 8 

Roofing, gr. 42 12 

Ropes, manufacture of, gr. 36. . . 11 
Rubber goods, etc., manufacture 

nf rrf QO T f\ 
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Saddlery, manufajcture of, gr. 32 10 

Safes, manufacture of, gr. 21. . . 8 

Sales stables, gr. 41 11 

Salesmen, compensation of acci- 
dents to, § 3, aubd. 4 16 

Salts or acids, corrosive, manu- 
facture, storing or handling 

of , gr. 25 9 

Salvage of buildings or contents, 

gr. 42 12 

Sand pits, gr. 19 8 

Sanitary fixtures, manufacture 

of gr. 23 9 

lighting or heating, installa- 
tion or repair, gr. 42 ... . 12 
Sash and door factories, gr. 17. . 8 

Saw mills, gr. 14 7 

Screens, window and door, manu- 
facture of, gr. 17 8 

Screws, manufacture of, gr. 23 . . 9 
Sea foods, planting, cultivating 

and harvesting, gr. 30 10 

Servants, domestic, compensation 
law not applicable to, § 3, 

subd. 4 15 

Sewer construction or repair, gr. 

13 7 

Sewerage disposal plants, gr. 28 10 
Shades for windows, manufac- 
ture of, gr. 17 8 

Shaft sinking, gr. 13 7 

Shafting, manufacture of, gr. 21 8 

Shale pits, gr. 19 8 

Sheet metal, manufacture, of, gr. 

21 8 

products, manufacture of, 

gr. 23 9 

work with, gr. 42 12 

Shell articles, manufacture of, 

gr. 23 9 

Shingle mills, gr. 14 7 

Shipbuilding, grs. 8, 9 6 

Ships, operation, including re- 
pair, gr. 8 6 

Shirts, manufacture of, gr. 38. . 11 

Shoddy, manufacture of, gr. 37. 11 

Shoe blacking or polish, gr. 28. 10 

Shoes, manufacture of, gr. 32. . 10 
rubber, manufacture of, gr. 

32 10 

Shops, machine shops, gr. 21 . . . 8 
Sidewalk construction or repair, 

gr. .13 7 

Silver ware, manufacture of, gr. 

23 9 

Sleeping cars, grs. 1, 2 5, 6 

Sleighs, manufacture of, gr. 24. 9 

toy, manufacture of, gr. 24. 9 
Small boats, manufacture of, gr. 

16 8 

Smelting, gr. 18 8 

»^ Snow, removal of. ar. 13 7 
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Soaps, manufacture of, gr. 28 . . 9 

Socks, manufacture of, gr. 37 . . 11 
Soda waters, manufacture of, gr. 

. 27 9 

Spices, manufacture of, gr. 34. . 11 

Spinning manufactories, gr. 37. 11 
Spirituous liquors, maniSacture 

of, gr. 27 9 

Spokes, manufacture of, gr. 14. . 7 
Stables, livery, boarding or sales, 

gr. 41 11 

State employment, grs. 43, 44. . 13 
second reference, § 3, subd. 

3 14 

Stationary engines and boilers, 
operation and repair of, 

gr. 22 8 

Stationery, manufacture of, gr. 

40 11 

Staves, manufacture of, gr. 14. . 7 

Steam plants, grs. 3, 4 6 

railways, grs. 1-4 5, 6 

vehicles, rollers and engines, 
operation on highways, 

Steel building and bridge con- 

tion or repair, gr. 42 ... . 12 

foimdries, gr. 21 8 

structural, manufacture of, 

gr. Li 8 

Stereotyping, gr. 40 11 

Stockings, manufacture of, gr. 37 11 
Stone, artificial, manufacture of, 

gr. 42 12 

crushing or grinding, gr. 19 8 

cutting or dressing, gr. 42 . . 12 

setting, gr. 42 ; 12 

Storage, gr. 29 10 

cargoes, gr. 10 7 

Stoves, manufacture of, gr. 21 . . 8 

Street cleaning, gr. 13 7 

construction, gr. 13 7 

railways, grs. 1-4 5, 6 

Structural carpentry, gr. 42 12 

steel, iron or metal, manu- 
facture of, gr. 21 8 

Structures, construction, repair 

and demolition, gr. 42 12 

Subaqueous construction or re- 

Sadr, gr. 11 7 
way construction or repair, 

gr. 13 7 

Sugar refineries, gr. 33 10 

Sweepers for carpets, manufac- 
ture of, gr. 17 8 

Tanneries, gr. 31 10 

Tar, manufacture of , gr. 26 . . . . 9 
Tarred paper, manufacture of, 

gr. 26 9 

Teamsters, gr. 41 11 

Telegraph lines and wires, grs. 
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